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CURRENT TOPICS 


Estate Duty 


Last week the House of Lords in Public Trustee v. Inland 
Revenue Commissioners (1959), The Times, 15th December, 
overruled the hitherto decided law that the key charging 
sections of the Finance Act, 1894, ss. 1 and 2, were mutually 
exclusive. The Crown claimed estate duty on the death in 
1955 of one of the trustees of the will of the late Lord 
Northcliffe, on the share of capital corresponding to the share 
of income to which the trustee had been entitled during his 
life under the trusts of the will as remuneration for acting as 
trustee. Had the Crown succeeded duty would have been 
paid at the rate of 55 per cent., amounting to some £80,000, 
as property passing on the trustee’s death ; further, that rate 
would also have been payable on the trustee’s own personal 
estate. This claim, which many people must regard as 
monstrous, was based on observations made by Lord 
Macnaghten in Cowley v. Inland Revenue Commissioners 
[1899] A.C. 198. The House of Lords (Viscount SIMoNDs, 
Lorp RADCLIFFE, LORD COHEN and (dissenting) Lorp KEITH 
OF AVONHOL™) decided that as ss. 1 and 2 were not mutually 
exclusive, the excepting words in s. 2 (1) (b) were operative in 
regard to property which fell within that subsection, even 
though that property may fall also within the wide words of 
s. 1. This decision may have far-reaching effects because 
certain advice tendered with such decisions in mind as Re 
Cassel [1927] 2 Ch. 275, and Re Norfolk [1950] Ch. 467, may 
well have to be revised in the light of the Public Trustee case. 


“...or any other reason ” 


WE have already referred (at pp. 945 and 967) to the new 
Supreme Court Costs Rules, 1959, which come into force on 
lst January. On Monday of last week these Rules formed 
the subject of a short debate in the Commons on a motion 
moved by Mr. CHARLES FLETCHER-COOKE praying that the 
statutory instrument concerned be annulled. This procedure 
had to be adopted in order that attention might be drawn 
to the wording of r. 31 (2) providing for paying a trustee’s 
costs out of the trust fund. That paragraph reads :— 

On any taxation to which this rule applies, no costs shall 
be disallowed except in so far as those costs or any part of 
their amount should not, in accordance with the duty of 
the trustee or personal representative as such, have been 
incurred or paid, or should for that or any other reason be 
borne by him personally. 

It was argued forcefully that the phrase we have italicised 
has the effect of negativing certain decisions, including that 
of Re Grimthorpe, deceased [1958] Ch. 615, that trustees are 
entitled to be indemnified against all costs and expenses 
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properly incurred by them in the course of their duties as 
trustees. In replying to the suggestion of Mr. J. ENocH 
PowELL that the “ or ” in the offending phrase was a misprint 
for “‘and,” the Solicitor-General (Sir JocELyN Srmon), 
after admitting that it would be more felicitous to use the 
latter word, added: ‘‘ The courts will not hesitate, where 
necessary and where it makes better sense, to construe the 
word ‘or’ as ‘and’ or, indeed, the word ‘and’ as ‘or’.” 
This surprising statement immediately brings to mind the 
case of Re Diplock [1948] Ch. 465 (C.A.). Mr. GRAHAM PAGE 
pointed out that “and” did occur in the rule first drafted 
by The Law Society. The Solicitor-General undertook to 
draw the Lord Chancellor’s attention to what was said in 
the debate with a view to a further reference on r. 31 (2) 
being made to the Rule Committee. Sir Jocelyn intimated 
that, subject to the views of the Rule Committee, it would 
not be difficult for an amending statutory instrument to be 
laid before the House. In view of this, and no doubt to 
avoid placing the new Rules in jeopardy, the motion before 
the House was, by leave, withdrawn. 


Area Councils for Law Societies ? 


THE president of the Incorporated Law Society of Liverpool 
(Mr. JAMEs E. HADFIELD) delivered an interesting address 
to the Society’s annual meeting on 11th December. One 
suggestion that he made deserves careful attention by members 
of the profession. This was that area councils of local law 
societies should be set up in order to lighten the burden 
placed upon members of the Council of The Law Society. 
Mr. Hadfield pointed out that there are now twenty-nine 
committees of the Council as compared with some dozen 
immediately before the last war. The area councils envisaged 
would consist of representatives of societies in the arca, would 
meet at regular and frequent intervals and would deal with 
work allocated to them by The Law Society ; at the same time 
the individuality of the provincial societies would be retained. 


Guarantees 


LAWYERS are well aware that by accepting the offer of 
a guarantee a buyer can unwittingly lose legal rights of far 
more value to him than any terms in a manufacturer’s or 
retailer’s guarantee which are in his favour. The public at 
large does not appreciate this, and many buyers hasten to 
sign and return the (often postage-paid) counterfoils to 
forms of guarantee which compensate for their worthlessness 
to the buyer by being impressively produced and frequently 
carrying an imposing red seal. We therefore welcome the 
article on guarantees included in Shopper’s Guide 10, recently 
published by the Consumer Advisory Council. This article 
warns its readers to be on their guard against guarantees and 
points out that some firms deprive the shopper of his right 
to claim compensation for damage caused by defects for 
which the firm itself is responsible. Shoppers are urged to 
delete any clause exempting a firm from all liability for damage 
caused by defective goods. We ourselves have known cases 
where manufacturers have accepted the signed counterfoils 
to their forms of guarantee notwithstanding the addition 
thereto of: “‘ Without prejudice to the Buyer’s rights under 
the Sale of Goods Act, 1893, and at Common Law...” 
The article advocates amendment of the law to prohibit 
manufacturers and retailers exempting themselves from 
liabilities otherwise imposed upon them by law. We favour 
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consideration of such a reform, particularly as more often than 
not buyers sign away their rights in sheer ignorance of what 
they are doing. 


Unmarried after Half a Century 


Back in the Edwardian era, in 1905 to be exact, on a 
Sunday morning a would-be bride and her intended husband 
bicycled to a church where a marriage ceremony was held. 
The bride’s mother opposed the marriage and in order to 
conceal the intention to marry from his proposed mother-in- 
law the prospective husband had the banns published in a 
name other than his own. He did this notwithstanding the 
fact that as the young woman concerned was twenty-three 
years old, her mother could not have effectually prevented the 
marriage. Doubtless unknown to the couple was the pro- 
vision of the Marriage Act, 1823, s. 22, declaring null and 
void any marriage held without due publication of banns or 
licence ; a similar effect to-day is obtained under ss. 27 and 49 
of the Marriage Act, 1949. In the fulfilment of time the bride 
of yesteryear became the would-be retirement pensioner of 
to-day. She claimed a National Insurance retirement pension 
by virtue of her “ husband’s”’ insurance. In decision 
No. R (P) 9/59 the Commissioner, following the case of 
Wormald v. Neale and Wormald (falsely called Neale) (1868), 
19 L.T. 93, held the claimant’s purported marriage to be void, 
and it followed that she was not entitled to a retirement 
pension based upon the contribution record of the man who 
turned out not to be her husband. In fact that man had left 
her some time after the purported marriage and subsequently 
went through a ceremony of marriage with someone else ; 
that matter, however, was not in question in the appeal. 


Evidence of Speeding 


WirTHouT hearing evidence for the defence, the Horsham 
magistrates recently dismissed a prosecution for exceeding 
the speed limit which depended solely on the evidence of 
two police officers who said that they estimated the speed of 
the vehicle as it came towards them. Although it is usual 
for evidence of speeding to be supported by evidence of the 
reading of a speedometer or stop-watch or some other mechani- 
cal device, it should not be assumed that magistrates will 
never convict wheré the evidence for the prosecution is not 
supported by any of these means. In 1954 the Dudley 


magistrates convicted a person on the evidence of two police . 


sergeants on foot patrol (see 118 J.P. News. 105) and in Penny 
v. Nicholas [1950] 2 All E.R. 89, Lorp Gopparp, C.J., 
concluded that “‘if there is only the evidence of a police 
officer or any other person who says: ‘I saw the car, and, in 
my opinion, it was exceeding thirty miles an hour,’ that is 
not enough, although if two people give that evidence, it is 
in law sufficient to justify a conviction.” However, the 
observations relied upon by the prosecution must be the 
observations of more than one person (s. 2 (3) of the Road 
Traffic Act, 1934) and the observations must have been made 
at the same moment (Brighty v. Pearson [1938] 4 All E.R. 427). 


The Solicitors’ Journal 


THE Christmas holidays necessitate an alteration in the 
distribution arrangements for next week’s issue. It will be 
posted one day later, to reach subscribers on Saturday, 
2nd January. Subsequent issues will be posted as usual in 
time for delivery on the Friday of every week. 
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--THE BETTING AND GAMING BILL 


Ir the Betting and Gaming Bill passes through Parliament 
lawyers will be spared at least one embarrassment that 
few of us can have failed to experience in our time. ‘‘ Oh, 
Mr. So and So, do you think you could possibly give us— 
merely as a friend, you know—the benefit of your advice ? 
The dramatic society wants to raise funds and Mrs. Bloggins 
has given a ten-pound cake and we want to have a raffle. 
Mr. Smith says he thinks it’s illegal and the curate thinks 
it’s immoral. But the rest of us can’t believe that a little 
flutter like that can really be wrong... etc., etc, ... 
What is the law?” And how often has one had to say— 
having satisfied oneself that the Small Lotteries and Gaming 
Act, 1956, did not apply—that strictly it was illegal? And 
how often has one shut the door behind some incensed secretary 
muttering with Mr. Bumble that ‘the law is an ass—an 
idiot”? And how often has one not agreed? In future 
such amusements which form part of a bazaar, sale of work, 
féte or other similar entertainment will not be illegal provided 
the whole proceeds of the entertainment and of the amuse- 
ment are devoted to purposes other than private gain and 
there is some other substantial inducement to attend the 
function in addition to the lottery in question. Mr. Butler 
observed in the House of Commons that as he spent most of 
his working life every Saturday at fétes he felt much relieved 
by these provisions of the Bill. He will not be alone. 


Amusements with prizes 

This part of the Bill which deals with ‘‘ Amusements with 
prizes ’’ covers also amusements provided in amusement 
arcades and fairs and the like and also those delightful 
games one played with penny-in-the-slot machines on one’s 
youthful visits to Brighton pier. In future, the. occupiers 
of amusement arcades must be in possession of a permit from 
the local authority if they wish to avoid the provisions of 
the old law relating to lotteries. A local authority will be 
bound, on the coming into force of the Act, to grant a licence 
to anyone who has run such an establishment for a period 
of not less than twenty-nine days during the twelve months 
preceding the coming into force of the Third Schedule. The 
grant or renewal of licences to people other than those with 
vested interests isin the absolute discretion of the local authority 
but there is a right of appeal to quarter sessions in the event 
of a refusal by a local authority to grant or renew a licence. 


Betting shops 

The part of the Bill that is likely to be most noticeable 
in its effect is that which deals with betting. So far as the 
public is concerned, the appearance of the betting shop will 
perhaps bring home to it what a nation of gamblers we are 
and the extent of the industry that thrives upon this national 
characteristic. It is thought that some 4,000 shops will 
spring up in London alone. The Bill contains in the Second 
Schedule provisions designed to ensure that forbidding 
austerity is the keynote of these shops and to prevent them 
becoming places where people are encouraged to loiter and 
carry on continuous betting. Facilities for hearing or seeing 
sound or television broadcasting are specifically prohibited. 
Fears have been expressed in Parliament that the ‘“ moguls ”’ 
of the bookmaking world will neutralise these provisions by 
setting up betting shops next door to cafés in which they 
will make sure that the incentives to loitering are available. 
This should not, however, prove to be a real risk as betting 
shops will only be allowed to be run by those having a betting 


office licence and the licensing authority should be able, by 
the refusal of licences in such cases, to prevent this risk 
materialising. It is with the licensing provisions of this Bill 
that the practising lawyer is likely to be most concerned, and 
the elaborate procedure, not unlike, in some respects, the 
liquor licensing law at present in force, will require study. 


Permits and licences 


There are three types of licence that are introduced by the 
Bill in connection with betting, namely, ‘‘ bookmakers’ 
permits,” “‘ betting office licences’ and “ betting agency 
permits.” The authorities responsible for the grant or 
renewal of each of these types of licence will be committees 
of not less than five nor more than fifteen justices of the 
appropriate petty sessions. These committees will be, like 
their opposite numbers for liquor licensing, under a duty to 
appoint days, one per quarter, in January, April, July and 
October, on which meetings are to be held for the purpose of 
considering applications for these licences. Applications for 
licences must be made in the first place to the clerk to the 
justices and copies of the application have to be sent within 
seven days to the police. In the case of applications for 
betting office licences, copies of the applications must also be 
sent to the local authority. The applicant must also in 
all cases cause an advertisement to be published in the local 
paper stating the fact that the application is being made 
and setting out the rights of those who wish to object and 
how such objections are to be brought to the notice of the 
authority. 

When the first applications are made preference is to be 
given in the case of betting office licences to the Racecourse 
Betting Control Board and to those who, for upwards of 
three years, have been carrying on business on their own 
account as bookmakers. 

The justices may, in cases where no objection is made, 
grant any of these licences without hearing the applicant, 
and in other cases the applicant, the objectors and the police 
may be heard either in person or by solicitor or counsel. 

300kmakers’ permits (costing £100) without which it will 
in future be illegal to carry on the business 6f a bookmaker, 
and betting agency permits (costing £5) without which it 
will be illegal for a person to run a betting shop unless he is 
a bookmaker, must be refused to applicants if any one of 
five conditions is fulfilled. The conditions that debar an 
applicant from obtaining such a licence are that he is under 
twenty-one years of age or that he has been debarred from 
holding such a permit by reason of his having committed 
any one of a number of offences in connection with betting 
or an offence involving fraud or dishonesty, or is not resident 
or incorporated in Great Britain. Furthermore, an applica- 
tion for a betting agency permit must be refused if the 
applicant is not a person accredited by a bookmaker or by 
the Racecourse Betting Control Board as an agent for the 
purpose of receiving or negotiating bets. 


Conditions to be fulfilled 


The authority may, but is not bound to, refuse a permit 
if satisfactory evidence is produced that the applicant is not 
a fit and proper person to be the holder of such a permit; 
and in the event of a further application being made within 
twelve months of a refusal on this ground the authority is 
bound to refuse it again. 





1036 [Vol. 103] 


In the case of applications for betting office licences the 
justices must first satisfy themselves that the applicant will, 
if the licence is granted, be the holder of a bookmaker’s 
or betting agency permit and that the premises will be 
enclosed and have a doorway which provides access to the 
street and not to any other place. If the justices are not 
satisfied that these basic conditions are fulfilled they are 
bound to refuse the application. They have a further 
discretion to refuse an application on the grounds that the 
premises are not suitable for use as a licensed betting office 
either by reason of their character, condition or location, or 
that the demand for betting offices in the locality is sufficiently 
met, or that the premises have in the past not been properly 
administered under a licence. 

When the justices refuse an application they must state 
the grounds of their refusal, and in the event of a refusal 
the disappointed applicant may appeal to quarter sessions. 


Gaming 

The second Part of the Bill deals with gaming and, unlike 
the first part which will doubtless create work for lawyers, 
is likely to remove entirely from the lawyers’ purlieu the 
awkward and intractable problems that formerly bedevilled 
this branch of the law. Only the professional setter of 
examination papers will mourn their passing. Substantially 
all the old law (and some of it was very old) on gaming is 
swept away and now we start from the comprehensible 
proposition that though, prima facie, gaming is illegal it will 
be lawful if, but only if, the chances in the game are equally 
favourable to all the players and any money changing hands 
does so only as payment to a player as winnings, and no 
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payment is required for a person to take part in the gaming. 
There is a saving provision which allows clubs to make a 
charge to persons taking part in the game provided the charge 
is fixed before the game commences. 


Gaming in public places or where the public have access 
is proclaimed illegal save in cases where the gaming is provided 
at an entertainment promoted for raising money for purposes 
other than private gain. 


This Part of the Bill also legitimates the fruit machine 
provided the coin used to operate the machine is not more 
than sixpence, and all stakes hazarded are applied either to 
the payment of winnings or for purposes other than private 
gain. 

Burden of proof 

Criticism has been levelled at this part of the Bill on the 
ground that it contains a number of provisions whereby the 
burden of proof is put upon a person charged with an offence. 
It is true that on reading through the Bill one is struck by 
the number of occasions on which this is done, but on further 
reflection one sees that it is only done in circumstances where 
it is clear that prosecution of offenders would be made virtually 
impossible in the great majority of cases if the burden were 
upon the prosecution to establish all the facts. The facts 
left for the accused to establish are ones which in the nature 
of the offences he will have no difficulty in establishing if 
it is possible to do so. 

If this is a defect in the Bill it is at least offset by the 
highly beneficial effect the Bill will have in clarifying the law 
and bringing common sense into a field where hitherto it has 


been noticeable by its absence. 
P. W. M. 


LIABILITY OF THE POLICE-CONSTABLE IN TORT—II 


As the result of the development of those rules of law— 
considered in the first part of this article (p. 1013, ante)— 
relating to the liability of the police-constable for his tortious 
acts in relation to both central and local authorities, the 
police-constable is personally liable for his wrongful acts. 
He alone must bear the responsibility for any injury caused 
by the exercise of his powers. 

The police-constable cannot evade liability for his torts by 
pleading as a defence that he was carrying out the orders of 
his superior officers, because he exercises his powers at his 
own discretion and not subject to the control of his superiors. 
In Winter v. Bancks [1901] 84 L.T. 504, for example, an action 
in trover was brought by one Winter against Bancks, a 
sergeant in charge of a police station, who, on the orders of 
his superior officer, Inspector Lings, had handed a gig belonging 
to Winter, to one Broderick, who had been charged but 
acquitted of stealing it. It was held that Bancks was liable 
in trover, although he had acted upon the orders of a superior 
officer. 

Moreover, the police-constable cannot plead as a defence, 
in an action brought against him for an alleged tort, that 
he was carrying out the orders of his police authority. On 
the contrary, not only would it be his duty to refuse to carry 
out an order which was unlawful, but he might also have to 
consider the possibility of a criminal offence being committed 
by the police authority in respect of the unlawful order 
(Fisher v. Oldham Corporation [1930] 2 K.B. 364, at p. 372). 

The only protection which the police-constable is given in 
respect of acts done in the performance of his duties is that 


provided by the Constables’ Protection Act, 1750, when he 
is executing a warrant which has been lawfully issued. 
However, he is personally liable for any wrongful act if he 
does not execute the warrant strictly in accordance with its 
terms (Hoye v. Bush (1840), 1 Man. & G. 775). 

The personal liability of the police-constable for the wrongful 
acts committed by him in the course of his police duties 
means that civil proceedings must be taken against him in 
his private capacity. In actions in which police officers of 


different ranks are involved, the police officers are joined as - 


co-defendants. In Christie v. Leachinsky [1947] A.C. 573, 
for instance, an action for damages for false imprisonment 
was brought against Christie, a detective-constable, and 
Morris, a detective-sergeant in the Liverpool Police Force. 


In Elias v. Pasmore [1934] 2 K.B. 164, the proceedings 
were more complicated. An action for damages for trespass 
to premises and wrongful detention of certain documents 
was brought against Pasmore and Kitchener, the two 
inspectors of the Metropolitan Police District Force, who 
executed the warrant authorising them to search certain 
premises ; Lord Trenchard, the Commissioner of the Metro- 
politan Police Force ; and the Receiver for the Metropolitan 
Police District. With regard to Lord Trenchard, Horridge, J., 
said that the Attorney-General, who appeared for the 
defendants, did not wish to raise the point that he was not 
responsible for anything done by the defendants, Pasmore 
and Kitchener, and no case was pressed against the Receiver. 
In this difficult case damages were awarded against the two 
police inspectors. 
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When an action has been successfully brought against a 
police-constable in respect of a tort committed by him, he is 
personally liable to pay all the damages and costs of the 
proceedings ; but his financial position is not quite as difficult 
as at first it might appear. 


Practice of police authorities 


It has become the recognised practice of police authorities 
in “ proper cases”’ to pay any damages and costs awarded 
against a police-constable out of the police fund of the police 
force to which he belongs. The borough police authority may 
pay any “extraordinary expenses’ of a borough constable 
which he appears to have necessarily incurred in apprehending 
offenders and executing the orders of a borough justice and 
which payments have been approved by the justice (Municipal 
Corporations Act, 1882, Sched. V, Pt. II). In the counties, 
the county constable may have the costs incurred by him 
in defending legal proceedings brought against him in respect 
of acts done in the execution of his duty paid from the county 
fund (Local Government Act, 1888, s. 66). For instance, 
it is the practice of the Liverpool Watch Committee to support 
its police-constables in the proper execution of their duty. 
The Corporation pays the damages and costs of a police 
officer who finds himself involved in civil proceedings if he 
has acted reasonably in the execution of his duty. 

In the case of Ledwith v. Roberts [1937] 1 K.B. 232 (C.A.), 
for example, Liverpool Corporation paid the damages and 
taxed costs of the defendant constables in the Court of 
Passage and in the Court of Appeal. Leave was given in 
this case to appeal to the House of Lords, but the Watch 
Committee, after hearing further legal opinion upon the case, 
resolved that no appeal should be made to the House of 
Lords.* Thus the decision of the police authority determined 
the course of the case, not the police-constables who were the 
defendants. Again, in Leachinsky v. Christie {1946} 1 K.B. 
124 (C.A.), Scott, L.J., said that the statement, in the court 
below and before the Court of Appeal, that Liverpool Corpora- 
tion accepted all responsibility for all damages and costs 
payable by members of the Liverpool Police Force made it 
“unnecessary to distinguish between individual defendants 
who are liable in damages.”’ 

Similarly, in the Metropolitan Police District, it is also 
the practice in a “ proper case”’ to pay the damages and 
costs awarded against a police-constable. These payments 
are made out of the Metropolitan Police Fund on the 
authority of the Home Secretary, who is the police authority 
for the Metropolitan Police District. 

The recent case of Garratt v. Eastmond (1959), The Times, 
27th October, in which an action for damages for assault and 
false imprisonment brought against a police-constable was 
settled on the terms that a “ substantial sum of money ”’ 
paid into court should be paid to the plaintiff, has aroused 
considerable interest (cf. p. 882, ante). The reason for this is 
that the facts of the case were not fully disclosed even though 
it appeared that the tort was committed by the defendant 
police-constable in the execution of his duty. Further, the 
amount of money paid as damages was not stated although it 
came from public funds. 

It must be observed that when the damages and costs 
awarded against’ a police-constable in civil proceedings 





* I would like to acknowledge with thanks the help of the 
Town Clerk of Liverpool for the information which he has very 
courteously given me about this case. 

¢ Iam very much indebted to the Receiver for the Metropolitan 
Police District for confirming this information. 
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are paid by the police authority, the police authority considers 
each case on its own merits. The decision to pay the damages 
and costs is entirely a matter for the police authority. More- 
over, the question whether a case is a proper case is also 
determined by the police authority. There is no right of 
appeal against these decisions. 

The police authorities may not pay the damages and costs 
awarded against a police-constable in cases which are 
manifestly improper. Thus, in R. v. Exeter Corporation (1880), 
6 Q.B.D. 135, it was held that the payment of damages and 
costs, awarded in an action for malicious prosecution against 
a chief constable who had exceeded his powers in maliciously 
prosecuting certain persons at the instigation of the borough 
justices, could not be made by the corporation. Again, in 
R. v. Northampton County Justices (1887), 51 J.P. News. 756, 
an order made by county justices to pay damages and costs 
awarded against a police-constable for arrest and false 
imprisonment was quashed because the arrest supposed 
to be in the course of his duty was subsequently proved to be 
unlawful. 

Criticism of present practice 

This practice of the police authorities paying the damages 
and costs of police-constables involved in civil proceedings 
may be criticised for several reasons. First, the pay- 
ments are made at the discretion of the police authority. 
Secondly, payments are only made in “ proper cases.”’ In 
the third place, a certain amount of secrecy appears to cover 
these cases. 

As to the payments being made at the discretion of the 
police authority, this procedure may well be criticised because 
the discretionary power may be exercised with improper 
motives or unreasonably. There is no method available 
to prevent or review any abuse of power on the part of the 
police authorities except a limited judicial control, since there 
is no right of appeal to any other authority against their 
decisions. 

In the second place, although there may be cases which 
fall clearly within the meaning of “ proper cases,”’ i.e., cases 
in which the police-constable was acting reasonably in the 
execution of his duty, it is obvious that some cases must be 
regarded as borderline cases. In these instances, it is again 
a matter of discretion for the police authority to decide whether 
it will support the police-constable or not. Whenever a 
police-constable has exceeded his powers he has acted wrongly. 
Therefore, it somewhat invidious to attempt to 
distinguish between ‘‘ proper ’’ and “ improper "’ cases. 

When the police authority has decided to support a 
police-constable by paying damages and costs in an action 
brought against him, the plaintiff has reasonable grounds for 
knowing that he will obtain compensation for the injury he 
has suffered. But the case in which a plaintiff may suffer 
most damage is that in which the police-constable has so 
acted in the course of his duty that the police authority will 
not support him in the action brought against him. In these 
circumstances the damages and costs have to be borne by the 
police-constable personally so that the plaintiff may find 
that he cannot obtain compensation if the police-constable 
is not in a position to pay. 

The fact that police authorities do pay the damages and 
costs awarded against police-constables in “ proper "’ cases 
does not appear to be generally known. It almost seems 
as though these payments could be described as a form of 
‘“hush money” to settle cases in which police-constables 
have acted beyond their powers. It does not appear that 


seems 
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every case is defended by the police-constable involved, and 
the facts of a settled case are not necessarily disclosed. 

The attitude of the courts towards the relationship of 
police authority and police-constable is, as has been explained, 
that the doctrine of master and servant should not apply. 
It seems unfortunate, therefore, that the police authority 
should pay damages and costs awarded against a police- 
constable when the police authority is not liable in law for 
the wrongful act of the police-constable. 


Remedy suggested 


This unsatisfactory state of affairs might be remedied by 
adopting one of two suggestions. Both of these would 
require Acts of Parliament to bring them into effect. 

In the first place, the present practice of the police 
authority paying damages and costs awarded against a police- 
constable could be continued subject to modification. It is 
suggested that police authorities should be empowered to pay 
damages and costs awarded against a police-constable in all 
cases in which the police-constable is alleged to have com- 
mitted a tort in the execution of his police duties. This 
would remove the distinction between “ proper” and 
“improper” cases, which distinction is no doubt difficult at 
times to make. It would also mean that the payment would 
no longer be made at the discretion of the police authority, 
and thus remove the possibility of abuse of powers. Every 
case should be defended and any attempt to settle a case out 
of court should be prohibited. The facts of each case and 
the amount of damages and costs paid by the police authority 
should be published. These latter suggestions would prevent 


Practical Conveyancing 


EXPEDITING 


In discussing this problem recently (p. 728, ante) we mentioned 
a letter to The Times from Mr. J. R. Burder, of Byfleet, 
Surrey, which contained the comment that local searches 
take anything up to four weeks, and we expressed surprise 
at this delay. In support of his remark, Mr. Burder has 
quoted a search (which included the usual additional inquiries) 
in a county register, which was submitted on 23rd October 
and the certificate, dated 27th November, reached his office 
in London on 30th November. 

If this experience is typical, the writer, who has some 
experience of the duties of local authorities, would consider 
the state of affairs disclosed to be unnecessary and unfair to 
solicitors and their clients. He is not aware of any similar 
lapse of time when searches and inquiries are made of local 
authorities in the north of England. 

Some correspondence on this subject has been published in 
recent issues of the Law Society’s Gazette. In reply to a letter 
by Mr. C. John Webb, the Clerk to the London County Council 
challenged (Law Society’s Gazette, vol. 56, p. 690) Mr. Webb’s 
assertion that “ the normal period that elapses is three weeks 
at least and would appear to be increasing.”’ He stated that 
the average time taken in a straightforward case was two 
weeks and efforts were being made to reduce it. In a letter 
printed in the December issue of the Gazette (p. 854) Mr. Webb 
adhered to his statement that a period of approximately 
three weeks elapses before certificates of search and replies 
to the additional inquiries are supplied. In this respect 


the example quoted by Mr. Burder is interesting. 
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any feeling that the payments were being made by way of 
“hush money.” 


Alternatively, this practice of paying damages and costs 
should not be allowed to continue. It is suggested that a form 
of personal liability insurance should be entered into by all 
police-constables. This scheme, which could be administered 
by the Police Federation (Police Act, 1919) under statutory 
powers, would require police-constables to take out a policy 
of the contingency liability type against the possibility of 
being involved in civil proceedings. Thus a police-constable 
against whom damages and costs had been awarded would 
be able to pay these through the insurance scheme. The 
police authority would not therefore be in any way involved. 


In conclusion, it must be emphasised that any attempt to 
alter the position of the police-constable on the law of tort 
must be limited to matters of procedure only. In no circum- 
stances should there be any change relating to the fundamental 
character of the police-constable. Thus, no change should 
be made which would impute liability for the torts of police- 
constables to a central authority because this would be in 
direct conflict with the principle of the British constitution 
that the police organisation should be a matter of local 
government. If, on the other hand, liability for his torts were 
imputed to local authorities, this would be quite improper, 
for it would give to the local authorities a control over the 
police-constable in the exercise of his duties which would 
“involve a grave and most dangerous constitutional change ”’ 
(Fisher v. Oldham Corporation, supra). 


(Concluded) | MARY BELL CAIRNS. 


CONTRACT 


It is understood that the Council of The Law Society have 
raised this matter with the London County Council. It 
seems that the smaller authorities are more flexible in the 
handling of work of this nature and can provide the staff 
needed. The reference by the Clerk to the London County 
Council to the complexity of the register and the information 
to be provided is justified, but the nature of the information 
is the same whether the authority is a large one or a small one. 


The resources of a local authority should be proportionate . 


to the extent of its duties. At the present time local boun- 
daries are under review and authorities should be anxious 
to show their efficiency. It seems that, in this respect at any 
rate, the councils of smaller areas can perform the duty more 
expeditiously and this may provide an additional reason for 
consolidating the county and district registers. 

It is difficult to see why, in a normal case, the certificate 
and replies should not be posted within three days at the 
most from receipt of the search. It is not right that con- 
veyancing work should be delayed to a materially greater 
extent and it is to be hoped that not many local authorities 
cause delay of two or three weeks. 

J. GILCHRIST SMITH. 





LORD CHANCELLOR’S DEPARTMENT 


Mr. FRANK MAYELL, O.B.E., is retiring from his post as Head 
of the County Courts Branch of the Lord Chancellor’s Department 
in March, 1960. He will be succeeded by Mr. J. D. Kewisu, 
C.B., 1.D:., DL. 
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Landlord and Tenant Notebook 


JOINT POSSESSION AND CONTROL 


It is not often that the law of landlord and tenant makes a 
contribution to the criminal law, but this appears to have 
happened in the case of R. v. Peach (1959), p. 814, ante, 
when a conviction for receiving stolen goods, knowing the 
same to have been stolen (Larceny Act, 1916, s. 33), was 
upheld. A substantial part of the case against the appellant 
was evidence that he had had possession and control of goods 
which he knew to be stolen goods. He had shared a room 
with the thief—it is stated that each paid £1 a week rent— 
and he had (according to himself), after spending a night out, 
found his co-tenant in the room when he came home at 
9.30 a.m. The stolen goods, fourteen motor tyres, were on 
the floor of the room at the time ; according to the appellant 
he did not see them, then went to bed, woke up at 1 p.m. 
and then became aware of their presence ; but the appeal 
was conducted on the footing that he had seen the tyres 
earlier and had done nothing about it. Possession coupled 
with an untrue explanation are facts on which a jury may 
convict : see article on “ Receiving,” at p. 846, ante. 


Constructive possession 


There are numerous authorities showing that the require- 
ment of possession may be proved by showing that the 
accused, knowing the goods to be stolen, has had them in 
his control (R. v. Kinman (1843), 1 L.T. (0.s.) 504; R. v. 
Freedman (1930), 22 Cr. App. R. 133) and the decisions show 
that that control may be evidenced either by control over 
some other person or by control over some place. The 
second mentioned kind can be expected to have played the 
more important part in R. v. Peach, and I would mention 
R. v. Arundel & Barker (1830), 1 Lew. C.C. 115, and R. v. 
Matthews (1850), 14 Jur. 513, as authority that, if stolen 
property is found in someone’s house, this may be evidence 
of receiving, etc. ; R. v. Robinson (1862), 26 J.P. 183, showing 
that the bare fact that the goods are found in a house will 
not justify a conviction ; and R. v. Savage (1906), 70 J.P. 36, 
showing that in such circumstances the question of knowledge 
and sanction is one for the jury. The present century has 
produced a little group of decisions on the possible effect of a 
tenancy or sub-tenancy where the (mesne) landlord is accused 
of receiving goods stolen by the (sub) tenant: R. v. Foreman 
(1913), 9 Cr. App. R. 216, and R. v. Holmes & Gregory (1915), 
11 Cr. App. R. 130, have shown that when stolen goods are 
found in a room in a flat which the tenant has sub-let, that 
fact will not take the prosecution very far towards establishing 
the mesne tenant’s guilt. 


Joint tenants 


R. v. Peach appears to be the first reported case in which 
a joint tenancy has figured. That it did so can be seen from 
the references to the relationship in the judgment of 
Lord Parker, C.J., who, at one point, was content to refer 
to the accused and the thief as sharing the room, but more 
often described the two as joint tenants. As regards posses- 
sion, the gist of the judgment dismissing the appeal can be 
found in the passage: “It seemed to the court that, in the 
case of joint tenants of a room, knowledge by one that goods 
in the room were stolen and the absence of any steps taken 
by that joint tenant to get the other to remove the goods 
was capable of amounting to evidence that the man had 


3 


become a joint possessor and in joint control of the goods.”’ 
(The fact that the accused had lied when questioned also 
weighed with the court.) 


Joint tenancy 


It is doubtful whether the defendant in R. v. Peach and his 
co-tenant were conscious of the incidents of a joint tenancy, 
the unities of possession, interest, title and time, of the 
holding of each per my et per tout, of the jus accrescendi; and 
probably neither they nor their landlord appreciated that, 
while each paid £1 a week, each was liable for {2 a week. 
It was not held against the accused that he had not, on seeing 
the tyres, at once taken steps to sever the joint tenancy; 
and, if it had been, a resultant equitable tenancy in common 
would still have left him in possession of the room. But 
the relationship between the two of them does differ from 
that between landlord and tenant, or mesne landlord and 
tenant ; unlike the (mesne) landlord he can be said to have 
an interest by virtue of which he is in occupation of the 
premises. 

So much would be clear, but the letting of land by and to 
joint tenants has produced problems, some of which have not yet 
been satisfactorily solved. By reason of the unities, an action 
for use and occupation can be brought against joint tenants 
though only one of them has entered into occupation (Electric 
Telegraph Co. v. Moore (1861), 2 F. & F. 363) ; and it is well 
established that there is no right of contribution between them 
(Cunningham-Reid v. Public Trustee and Underwood {1944) 
K.B. 602 (C.A.) illustrated the risk). Joint tenants who owned 
rent-controlled property found that advantage could not be 
taken of the “ reasonably required for occupation by him- 
self’’ ground for possession in the Rent, etc., Restrictions 
(Amendment) Act, 1933, Sched. I, para. (A) (i), when only 
one of them so required the dwelling-house: Baker v. Lewis 
[1947] K.B. 186 (C.A.); McIntyre v. Hardcastle [1948] 
2 K.B. 82 (C.A.); presumably by exploiting Powell v. Cleland 
[1948] 1 K.B. 262 (C.A.), the difficulty was held to have been 
met by one joint tenant granting a lease to the other in the 
county court case of Mebes v. Essex (1951), 101 L.J. 109. 

But it is in connection with the termination of tenancies 
that authority is not what it might be. Can one of several 
joint tenants give their tenant notice to quit without the 
authority of the others? Doe d. Aslin v. Summersett (1830), 
1 B. & Ad. 135, strongly supports the view that such a notice 
is valid, the reasoning being based on the nature of a periodic 
tenancy—essentially a glorified tenancy at will—rather 
than that of joint tenancy. Will notice to quit given to 
one joint tenant suffice? Doe d. Macartney (Lord) v. Crick 
(1805), 5 Esp. 196, is cited as authority for the proposition 
that it will ; but the circumstances were such that the notice, 
a verbal one, though “ given ”’ to one of the two tenants, could 
be expected to have been communicated to the other, so that 
the law relating to agency would apply: “‘ you”’ may be 
either second person singular or second person plural. Again, 
decisions on that type of surrender by operation of law are 
not altogether satisfactory. In Dodd v. Acklom (1843), 
6 Man. & G. 672, one joint lessor accepted the key, and the 
jury found that he had acted as agent for the other (who had 
taken no part in the management of the property): the 
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surrender was held to be effective on this ground, no point being 
made of the fact that the tenancy was a periodic one. In 
Leek and Moorlands Building Society v. Clark (1952) 2 O.B. 
788 (C.A.), one of a married couple who were joint tenants of 
controlled property bought and reversion, 
promising vacant possession on completion, and doing so with- 
out the authority of the other—and it was held that the “he 
holds the whole of all so long as he and all shall please, and as 
soon as one of the joint tenants gives a notice to quit, he 
effectively puts an end to that tenancy ’’ of Lord Tenterden 
in Doe d. Aslin v. Summersett, supra, did not apply ; either 
because determination by surrender differs from determination 
by notice to quit, or because the Rent Acts applied, or because 
the older case merely illustrated “‘ in a highly technical field ”’ 


re-sold_ the 


SOLICITOR 


BERMUDa’S advantages as an international business centre 
have never been so fully exploited as they are to-day. With 
her rival, that other valuable outpost of the sterling area, 
the Bahamas, offering similar off-shore and free port facilities, 
3ermuda has enjoyed a post-war revenue boom to the tune 
of some £100,000 a year from these operations. There are 
to-day about 500 “exempt companies ’’ registered in the 
3ermuda profits sanctuary, and there has been no estimate 
of the number of Bermuda trusts set up in recent years. 

At the risk of being obvious, I should perhaps say that 
‘exempt company ’’ means no more than that the company 
is free from certain regulations of Bermudian company law 
regarding beneficial ownership, and that only in exceptional 
circumstances will an exempt company be permitted to 
engage in trade within the colony. The term “ sanctuary ” 
connotes that the company both enjoys freedom from all 
direct taxation and also is under no requirement to pay 
dividends. This privileged status was taken by further legisla- 
tion which in 1956 undertook that for a period of thirty years 
no Bermudian taxation should apply to exempt companies or 
any of their operations. 

3ermuda’s incorporation requirements are cumbrous in 
comparison with the “‘rubber stamp’’ method of the 
Bahamas, as the procedure by petition and private Act of 
Parliament takes between two and three months to complete. 
There is a fee of £200 payable upon incorporation and an 
annual fee of similar amount is due each January irrespective 
of the company’s size or share capital. Stamp duty on 
incorporation is at the rate of } per cent. of authorised share 
capital. During the past ten years the scope of international 
business has grown remarkably, and is now second only to 
the tourist trade as a mainstay of the island’s economy. 
It has been developed by Government publicity, and by 
3ermuda’s two banking corporations working closely with 
the leading legal firms. 

On leave 

To return to my story, however ; towards the end of 1958, 
as my work with the American organisation in Bermuda 
which had hired me as counsel came to an end, I went on 
leave to the United States. In New York I was extremely 
well looked after by the French consul-general, to whom I 
reported on the organisation of the de Gaullist referendum 
in Bermuda. Acting as French consul, I had been rather 
perturbed when I received a directive from the consul-general 
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the general principle that, if a joint enterprise is to terminate 
on a particular day, all concerned must agree if it is to be 
renewed or continued beyond that day. 


Control 

The appellant in R. v. Peach had, to use in a literal sense a 
metaphor much used by prosecuting counsel in such cases, 
wilfully shut his eyes when, having noticed the tyres, he went 
to bed and to sleep. Lord Parker, C.J., considered, as 
indicated above, that he ought to have taken steps to get the 
thief to remove the goods. While this could not invalidate 
the reasoning, the comment which suggests itself is that this 
would be a counsel of perfection. Surely the appellant might 
well have been told, in terms less technical and probably less 
polite, that the premises were demised to both under a grant 
which entitled each to possession thereof ? 

R. B. 


ADVENTURER—II 


to the effect that all French nationals in Bermuda should be 
informed that they should immediately proceed to Buffalo. 
The consulate staff in New York had been harassed in sending 
out circulars, and only after an exchange of cables was I able 
to reassure the Bermudian hoteliers that they would not be 
losing their staff in exchange for French tourists from Buffalo. 


In Shawnee, Penn., the East’s summer golf capital, better 
known perhaps as Fred Waring’s place, I took part in a golf 
tournament and enjoyed the lavish country club life for which 
the Americans are renowned. I met business and professional 
men, including a fair sprinkling of lawyers. The two things 
that impressed me most during my stay were the charm 
and hospitality of my American hosts, and the length of 
time that it took to play eighteen holes! After an early 
start, one would be fortunate to finish in much under five 
hours and get a club sandwich before the snack bar closed. 
I found my hosts great entertainers, grandiose in their habits 
and grandiloquently hospitable. In the golf game they 
were the nicest possible competitors ; tough, self-demanding, 
and sportsmen to the core, while in their enthusiasm and 
natural exuberance they were boyish beyond belief. On the 
third day that I failed to produce my normal game, it dawned 
on me that perhaps my American friends were winning their 
matches in the vast club-house’s many bars where we all 
congregated in the evenings. 


Findiug the Sea Venture 


On my return to Bermuda I had the good fortune to become 
involved in an exciting undersea discovery. The outlines 
of a very old ship had been found by an amateur diver, and 
it was with considerable interest that I spent a day on board 
his boat as “ official observer.”’ I saw pottery, flint ballast, 
coral encrusted iron and wood brought from a sand nook 
in the reef to the light of day. I watched the diver searching 
thirty feet below me in the water, and afterwards heard his 
theory that the wreck might be that of Bermuda’s founder 
ship, the Sea Venture, which sank off Bermuda in 1609 and 
brought Sir George Somers, the founder of the British Colony, 
to Bermuda’s shores. The remainder of the week I spent in 
a branch library, buried in records of Bermuda’s early history 
and the story of the Sea Venture. I noted eagerly every clue 
that might have any possible bearing on the identity of the 
wreck ; the librarian told me later that she wondered at my 
frenzied activity and exclamations. 
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REGISTER OF 


Auctioneers, Valuers, Surveyors, Land and Estate Agents 








EAST ANGLIA 


Norfolk-Suffolk.—_THOS. WM. GAZE & SON, Crown 
Street, Diss. (290/291). Est. a Centu Chartered 
Auctioneers, Agricultural, Property and Chattel Valuers. 


ESSEX 


Benfleet, Hadlei and South-East Essex.—Messrs. 
JOHN S. LLOYD, F.A.I., Chartered Auctioneers and 
Estate Agents, Estate House, Hadleigh, Essex. Tel. 58523. 

Brentwood and Mid-Essex.—HOWARD’S & CO. 
(BRENTWOOD), LTD., Surveyors, Valuers and Estate 
a 143 High Street, Brentwood Tel. Brentwood 


Chelmsford, Billericay and Braintree.—FRED 
TAYLOR & CO., Chartered Auctioneers and Estate 
Agents, 17 Duke Street. Tel. 55561/2/3, Billericay Tel. 
112 and Braintree Tel. 1564. 

be Ts ty and Wickford.—R. COOPER HIRST, 

FR, F.A.1., Chartered Surveyor, Chartered 
Auctioneer and Estate Agent, 12 Duke Street, 
Chelmsford (Tel. 4534) and Market Road, Wickford 
(Tel. 3058; 


Chelmsford and Witham.—BALCH & BALCH, 
Chartered Surveyors, Auctioneers and Valuers, 
3 Tindal Square, Chelmsford. Tel. 51551; and 
Witham Tel. 3381. 

Clacton-on-Sea.—DONALD COTTAGE, EAVES & CO., 
(Chas. W. Eaves, F.A.I., F.A.L.P.A.), 67/69 Station Road, 
Clacton-on-Sea. Tel. 857/8. And at Holland-on-Sea. 
Tel. 3270. 

Colchester and District.—C. M. STANFORD & SON 
(Partners and Senior Personnel fully qualified members 
of Professional Institutes), 23 High Street, Colchester. 
Tel. 3165 (4 lines) 

Hornchurch. MR ywarD & CO., Surveyors, Valuers 
and Estate Agents, 163 High Street. Tel 46635/6. 

ilford.—S. A. HULL & CO., F.A.I., Chartered Auctioneers 
and Estate Agents, 16 Clements Road. Tel. ILFord 4366/7 
a 404 Cranbrook Road, Gantshill. Tel. Valentine 

Leigh-on-Sea.—GORDON LANE & BUTLER, Auction- 
eers and Surveyors, 125 Rectory Grove. Tel. 78340 

Leigh-on-Sea.—HAIR (FREDK. G.) & SON, Auctioneers 
and Surveyors, 1528 London Road. Tel. 78666/7. 

Leigh-on-Sea, Rayleigh and Country Districts.— 
HAROLD W. PINCHBECK, Chartered Surveyor and 
Valuer (Pinchbeck, Chapman & Co.), 80 Rectory Grove, 
Leigh-on-Sea (75002) and High Street, Rayleigh. Tel. 24. 

Maldon.—CLAUDE C. COWELL, F.ALPA., F.V.L., 
9 London Road. Tel 88 

Romford and District.—R. CHEKE & CO., 18 North 
Street, Hornchurch, Essex. Hornchurch and 
branches. 

Romford, Upmirster and  District.—HILBERY 
CHAPLIN & CO., Chartered Auctioneers, Estate 
Agents and Surveyors, 135 South Street, Romford 

el. Romford 45004) and 42 Station Road, Upminster 
Tel. Upminster 2866). 

Southend-on-Sea and S.E. Essex.—TAYLOR, SON & 
DAVIS, Auctioneers and Surveyors, 37 Victoria Avenue, 
Tel. Southend 41201 (3 lines). And at Westcliff-on-Sea 
and Leigh-on-Sea. 

Southend, Westcliff and Country Districts.— 
H. V. & G. SORRELL, Chartered Surveyors, Auctioneers 
and Estate Agents, 40 Clarence Street, Southend. 
Tel. Southend 42225 And at High Street, Rayleigh. 

Southend, Westcliff anc South East Essex.—TALBOT 
& WHITE, Chartered Surveyors, Valuers, Auctioneers 
and Estate Agents, Established 1885, 34 Clarence Street, 
Southend-on-Sea. Tel. Southend 48137/8, and 29 and 
31 Hamlet Court Road, Westcliff-on-Sea. Tel. 
Southend 47821/2 

Westcliff, Southend-on-Sea and District.—ASHTON 
AGAR & CO., Chartered Auctioneers and Estate Agents, 
589 London Road, Westcliff-on-Sea. Tel. Southend 42624. 

Woodford.—MARK LIELL & SON, Chartered Surveyors, 
9 High Road, Woodford Green. Tel. Buckhur.t 0181. 
And East Ham. 


GLOUCESTERSHIRE 


Bath and District and Surrounding Counties.— 
COWARD, JAMES & CO., incorporating FORTT, HATT 
& BILLINGS (Est. 1903), Surveyors, Auctioneers and 
Estate Agents. Special Probate Department. New Bond 
Street Chambers, 14 New Bond Street, Bath. Tel. 
Bath 3150, 3584 4268 and 61360 

Bristol.—C. J. HOLE & SONS (Est. 1867), 70 Park Row, 
Bristol, |. Auctioneers. etc. Tel 24324 (4 lines). 

Bristol.—_LALONDE, BROS. & PARHAM (Est. 1848), 
64 Queens Road Tel 2773! (8 lines). And at Weston- 
super-Mare 

Bristol.—JOHN €E. PRITCHARD & CO. (Est. 1790), 
Chartered Auctioneers and Estate Agents, Surveyors 
and Valuers, 82 Queens Road, Bristol, 8. Tel. 24334 
(3 lines). 

Bristol, Somerset and Gloucester.—ALDER, STANLEY 
& PRICE (Established 1911), Valuation Consultants, 
7 St. Stephen's Screet. Bristol, |. Tel. 20301. A. Oliver 
Perkins, FRACS. FAL, PPISALP.A. R. B, 
Kislingbury, FRI.CS., FAL, A. E Sutor, F.A.L.P.A., 
W.H Mapley, A.R.1. Cc. S.A R.V.A., F.A.L.P.A. Auction 
and Estate Offices, 94E Whiteladies Road, Clifton and 
Redfield. 

Bristol and the West of England.—J. P. STURGE & 
SONS (Established 1760), Surveyors, Land Agents and 
Auctioneers, 24 Berkeley Square, Bristol, 8. Telephone: 
26691 (5 lines) 

Cheltenham.—G. H. BAYLEY & SONS, Chartered 
a and Estate Agents, Valuers, 27 Promenade. 
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GLOUCESTERSHIRE (continued) 


Cheltenham.—VIRGIN & RICHARDS, LTD., F.V.I. 
Incorporated Valuers and Estate Agents, 3 Clarence 
Parade. Tel. 56351. 

Cheltenham.—YOUNG & GILLING (J. T. Walford, 
A.R.1.C.S., A. W. Allard, F.A.L.P.A.), eo 
Surveyors and Valuers. Established over a centu 
3 Crescent Terrace, Cheltenham. Tels. 2129 and 2433, 

Cirencester.—HOBBS & CHAMBERS, Chartered 
Surveyors, Chartered Auctioneers and Estate Agents. 
Tel. Cirencester 62/63. 

Gloucester.—SANDOE & SONS, Chartered Auctioneers 
and Estate Agents, Valuers. 4/5 Market Parade. 


HAMPSHIRE 


Aldershot, Farnborough, Fleet, Hartley Wintney, 
Alresford and Winchester.—ALFRED PEARSON 
& SON (established 1900), Surveyors, Valuers, 
Auctioneers and Estate Agents : 

136 Victoria Road, Aldershot (Tel. Aldershot 17) ; 
Clock House, Farnborough (Tei. Farnbor. |—2 lines) ; 
Fleet Road, Fleet (Tel. Fleet 1066—3 lines) ; 

High St., Hartley Wintney (Tel. Hartley Wintney 233) ; 
25 West Street, Alresford (Tel. Alresford 274) ; 
Walcote Chambers, High Street, Winchester 
(Tel. Winchester 3388—2 lines). 

Aldershot and Surrey and Hants Borders.— 
KINGHAM & KINGHAM, —. Estate Agents, 
Surveyors and Valuers, Bank H louse, Grosvenor Road, 
Aldershot. Tel. 653 (2 lines) 

Alton.—CURTIS & WATSON, Auctioneers, Surveyors, 
Valuers and Land Agents. 4 High Street. Tel. 2261/2. 
And at Hartley Wintney and Basingstoke. 

Andover.—F. ELLEN & SON, Land Agents, Auctioneers, 
Valuers and Surveyors. London Street. Tel. 3444 
(2 lines) Established 1845 

Basingstoke.—BATESON & NICHOLAS, Auctioneers, 
Estate Agents, Surveyors and Valuers, 2 Queens Parade 
(next G.P.O.), New Street. Tel. 566. 

Basingstoke.—CURTIS & WATSON, Auctioneers, 
Surveyors, Valuers and Land Agents. Tel. 2255/6. 
And at Alton and Hartley Wintney 

Basingstoke.—SIMMONS & SONS, Surveyors, Valuers: 
Estate Agents and Auctioneers. Tel. 199 

Bournemouth.—FOX & SONS, Surveyors, Valuers 
and Auctioneers. 44/52 Old Christchurch Road. 
Tel. Bournemouth 6300 (10 lines) Branch Offices in 
all Bournemouth districts and at Parkstone, Ringwood, 
New Milton, Southampton, Brighton and Worthing 

Bournemouth.—RUMSEY & RUMSEY, II! Old Christ- 
church Road. Tel. Bournemouth 7080 (7 lines). 15 
Branch Offices in Hants and Dorset and Channel Islands. 

Fleet.—H. J. POULTER & SON, Estate foam. Surveyors 
and Valuers. Central Estate Offices. Tel. 

Gosport.—LAWSON & CO., F.V.1I., nl Agents, 
Valuers, etc. 9 Brockhurst Road. Tel. 83303 (2 lines). 

Gosport.—L. S. VAIL, F.R.I.C.S., Chartered Surveyor. 
79 High Street Tel. 8732. 

Hartley Wintney.—CURTIS & WATSON, Auctioneers, 
Surveyors, Valuers and Land Agents. The Estate Offices. 
Tel. 296/7. And at Alton and Basingstoke 

Havant, Cosham, Portsmouth, Hayling Island.— 
WHITEHEAD & WHITEHEAD, Chartered Auctioneers 
and Estate Agents, 5 West Street, Havant. (Tel. 1244/5.) 
82 High Street, Cosham. (Tel. 76427/8.) Elm Grove, 
Hayling Island. (Tel. 7713! and 77148.) 

Lymington and Milford-on-Sea.—JACKMAN AND 
MASTERS (Est. 1886), Auctioneers, Valuers, etc. 
Tel. Lymington 3292/3. 

Lymington and New Forest.—HEWITT & CO., 
F.A.1., Chartered Auctioneers and Estate Agents. 
Surveyors and Valuers High Street. Tel. Lymington 
2323/4. 

New Milton and Barton-on-Sea.—HEWITT & CO. 
F.A.1. New Milton. Tel. 43. 

Portsmouth.—P. G. LUDLOW, Angerstein Road, 
North End Tel. 61441/2. 

Southampton.—DRIVERS, JONAS & CO., Chartered 
Surveyors, Land Agents and Auctioneers. 15 Cumberland 
Place Tel Southampton 23967. 

Southampton.—PRING & CO., F.A.l. 40 The Avenue. 
Tel 22171/2 

Southampton and New Forest.—WALLER & KING, 
Surveyors, Auctioneers and Estate Agents. 17 Cumber- 
land Place Southampton. Est. 1819 Tel. 24545 (2 lines). 

Winchester.—SAVAGE & WELLER, Surveyors, 
Auctioneers, Valuers and Estate Agents, 25 St. Thomas 
Street, Winchester. Tel. Winchester 253! 


HEREFORDSHIRE 


Hereford.—GREENLANDS, LTD, Auctioneers, Estate 
Agents. Valuers. Church Street Tel. 2366 (4 lines). 


HERTFORDSHIRE 


All W. Herts, S. Bucks.—(Messrs.) J. GIBSON 
CRACKNELL, Surveyors and Valuers. Est. 1897. 
59 Whippendell Road, Watford. Tel. 29205. 

Berkhamsted and Hemel Hempstead.—R. /. 
AITCHISON, F.A.1., M.R.San.1. 

Cheshunt, Cuffley, Waltham Cross and District.— 
ROBERT TIDEY & SON, Waltham Cross. Tel. 22964. 


(continued on p. ix) 


HERTFORDSHIRE (continued) 


Hertford.—NORRIS & DUVALL, FRI.CS., F.A.L., 
106 Fore Street Tel. 2249 

Hitchin.—J. R. EVE & SON, 5 Bancroft. surveyors, Land 
Agents, Auctioneers and Valuers Tel. 2/68. 

N. Herts. and S. Beds.—W. & H. PEACOCK, Chartered 
Surveyors. 8 High Street. Baldock, Hurts. Tel. 2/85. 

Rickmansworth, Chorleywood.—SWANNELL & SLY, 
53 High Street, Rickmansworth. Tel. 3141. Valuers, 
Auctioneers, etc. 

Tring, Hemel Hempstead and Berkhamsted.— 
W. BROWN & CO., in general practice Est. 1832 


ISLE OF WIGHT 


Bembridge, Cowes, Freshwater, Newport, Ryde, 
Sandown, Shanklin, Seaview and Ventnor.—SIR 
FRANCIS PITTIS & SON, Chartered Surveyors and 
Chartered Auctioneers 

Cowes, Newport and all Districts.—A. E. } 4 
WADHAM, F.A.L.P.A. (Est. 1860), Cowes. Tel 1141 
(2 lines). 

Newport, Ryde, Freshwater, Sandown, Bembridge, 
—WAY, RIDDETT & CO 


KENT 


Ashford.—GEERING & COLYER, Auctioneers, Surveyors 
and Estate Agents, Bank Chambers, Ashford, and at 
Hawkhurst and Tunbridge Wells, Kent; Rye, 
Wadhurst and Heathfield, Sussex. 

Ashford, Sandwich and East Kent.—JOHN HOGBIN 

SON, Auctioneers, Surveyors, Valuers, Land and 
Estate Agents. Tel. Ashford 449 ; Sandwich 3163 

Beckenham.—CHRISTOPHER 8B. CURTIS, M™.B.E., 
Surveyor and Valuer, 257a Croydon Road. Tel. 
BECkenham 1000. 

Beckenham.—JOLLYE & WOOD, 4 The Broadway, 
Croydon Road. Tel. Beckenham 1430. 

Bexleyheath.—ARTHUR KENT & CO., LTD., Surveyors 
Valuers and Estate Agents. 124/6 Broadway. Tel. 1244/5. 

Bromley.—WATERER & DICKINS, Chartered Survey- 
ors, Chartered Auctioneers & Estate Agents, Valuers. 
133 High Street, Bromiley, Kent. Telephone RAVens- 
bourne 0147/8. 

Canterbury.—F. R. W. BERRY, Auctioneer and Estate 
Agent, 37 St. Margaret's Street. Tel. Canterbury 
5268/9 

Canterbury.—FARQUHARSON & MILLARD, F.R.1.C.S., 
F.A.1., 80 Castle Street, Canterbury. Tel. 4861/2 

East Kent.—WORSFOLD & HAYWARD, offices at 
3 Market Square, Dover; !! Queen Street, Deal ; 
4 St. Margaret’s Street, Canterbury; and |2 Preston 
Street, Faversham. Established 1835 

Folkestone.—GEO MILNE & CO., Auctioneers and 
Valuers. 107 Sandgate Road. Tel. 3619. 

Folkestone.—TEMPLE, BARTON, LTD., 
69 Sandgate Road. Tel. 2258/9. 

Folkestone and District.—BANKS & SON (P. R. Bean, 
F.R.1.C.S., F.A.L.), Chartered Surveyors, Chartered 
Auctioneers, etc. 6 Bouverie Square, Folkestone. Tel. 
4509/3559 

Folkestone and District.—SMITH-WOOLLEY & CO., 
Chartered Surveyors, Chartered Land Agents, Valuers, 
Estate Agents, Manor Office. ‘Tel. 51201/2 

Gravesend and Dartford.—PORTER, PUTT AND 
FLETCHER, F.A.I., Incorporating DANN & LUCAS, 
Tel Gravesend 388 and Dartford 3326. 

Gravesend and District.—WINNETT, Auctioneers, 
Estate Agents and Valuers. 155 Milton Road. Tel. 
Grav. 2229 

Herne Bay.—E IGGULDEN & SONS (B. Smith, ArR.! C.S. 
A.A.l., L. Pilcher), Surveyors, Valuers and Auctioneers 
128 High Street. Tel. 619/620 

Hythe, Saltwood, Romney Marsh and District.— 
. W. BUTLER, 86 High Street, Hythe. Tel. 66608. 

Maidstone.—H. COUCHMAN & SON, Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
42 King Street. Tels. 2558 and 2591. 

Maidstone and Mid-Kent.—EVENS & MATTA, A.A.L., 
M.RS H., 70 King Street, Maidstone. Tel. 51283 

Margate.—CLARKE & CRITTENDEN, FAL.P.A., 
Auctioneers and Valuers Offices: Cliftonville and 
Westbrook 

on tyes c Petts Wood and West Kent.—MULLOCK, 

GOWER (A F. Mullock, J.P., FALPA., 
¢ H haan FAI) 139 High Street. Tel Orp 25681/2. 
And Station Sauare. Petts Wood Tel Orp 23444 

Ramsgate.—LESLIE HOGBIN. FR.I.C.S. Chartered 
Surveyor. Auctioneer Valuer and Estate Agent. 
50 Queen Street Tel Thanet 53222/3 

Ramsgate and District.—HOLNESS & OVENDEN, 

Aj, Chartered Auctioneers and Estate Agents, 
Valuers and Surveyors Estate House, 73 High Street, 
Ramsgate. Tel. Thanet 52206/7. Established 1838 

Sandwich and East Kent.—G. C. SOLLEY & CO., 
Offices : 50 King Street, Sandwich. Tel 3227. 

Sevenoaks.—KEMP & THOMAS, F.A.L.P.A., Estate 
Agents and Valuers. !!a London Road (Tel. 29/6). 

Tenterden and the Weald of Kent.—HATCH AND 
WATERMAN, F.A.1. (Est. 1830), Chartered Aucticneers 
and Estate Agents. Tenterden. Tel 33 


F.A.L.P.A., 
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It is now well known that, as a result of experts’ deliberations, 
the wreck was eventually announced to be that of the historic 
Sea Venture. I cannot here describe the story of the proof 
of identity, or the justification for continuing doubts as to 
the official verdict. I formed my theories and supported 
them in various articles; sometimes dissenting, at other 
times merely stressing the need for doubt and caution, and 
I did obtain a measure of Government sanction. Throughout 
the story, and it is not by any means finished yet, my legal 
training has proved invaluable to me. Absorbing as this 
work was, it did not take up all my time, and in early 
December last year I transferred myself, my books and papers, 
aboard one of the Royal Mail freighters docked at Hamilton, 
and sailed for Jamaica. 

In the Bahamas 

A week alongside at Nassau provided a good opportunity 
to see something of New Providence Island and _ night-life 
on Nassau’s Bay Street. The prosperity of the Bahamas, 
like that of Bermuda, depends primarily on its tourist trade, 
and to a lesser extent the free port and international business 
facilities, especially the registration of off-shore companies. 
Foreign business provisions are notoriously flexible in the 
latter respect, and the Bahamian Government offers every 
encouragement to banking and development corporations in 
building up Nassau’s reputation as a financial centre. Asa 
luxury and tourist resort the 4,460 square miles of land area 
in the Bahamas leaves ample room for expansion. At Liford 
Cay I toured a development project backed by millions of 
Canadian dollars, which included a picturesque residential 
colony and a championship golf course, while on reclaimed 
marshland on the north coast, the modernistic Coral Harbour 
yacht haven boasts a minimum holiday rate of nearly £25 per 
day. Any young professional man who is considering working 
in the Bahamas should be cautioned that, unless he is content 
to live the life of a hermit, he will find prices geared to the 
purses of the very wealthy, and I mean that in terms of 
dollars. 

Nassau I remembered best, however, for its colourful water- 
front crowded with the market boats from the islands, and 
a Junkanoo procession with white helmeted police lining 
Bay Street. After steaming through the Bahamas in delight- 
ful sunny December weather, the ship called at Port-au-Prince, 
capital of the turbulent Haitian Republic. There, abject 
poverty and the influence of Voodoo seemed to be the most 
noticeable features of the people’s lives. Arriving in 
Kingston just before Christmas, I travelled to the remoteness 
of Westmorland’s hills, and sat down as one of a gathering 
of twenty-five to a superb Christmas dinner. 

I do not intend to say much about my stay in Jamaica, 
because I was too idle to do more than be driven about and 
admire the natural beauty of the island, and indulge in some 
thoroughly enjoyable deep-sea fishing excursions. I flew 
across the island to be interviewed for the job of solicitor to a 
north coast development project, and gave, at a few hours’ 
notice, a lecture to a group of divers about to undertake 
excavation work at sunken Port Royal. Happily they were 
kind enough not to ask me any technical questions. My 
sole contact with the law came about as a result of a parking 
offence. In the magistrates’ court I heard an old man 
charged with stealing a goat put up an ingenious defence 
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that almost deserved to succeed: ‘‘ No, Sah! I did not 
teef de goat, Sah,’’ he said. “I found de chain on de road 
and took ’um wid me. Inde mornin’ ven I look up there she 
be, Sah, lickin’ me head, your Vorship, Sah!” 


Registrar of the Supreme Court, Bermuda 


A cable from the Government of Bermuda solved my 
problem as to what work to do next. Suddenly, I found 
myself presiding as registrar in the Supreme Court and 
responsible for the smooth running of the criminal assizes of 
the Hilary term. Criminal law is not my forte, as I did not 
study the subject for intermediate, and when I took the finals 
it had been relegated to the “ inter.”’ syllabus. I found the 
best way to carry off the job was to speak out forcefully 
when swearing a witness, charging a jury or taking their 
verdict, and whenever there was no precedent and I had to 
extemporise. Otherwise I contrived to look rather bored 
with proceedings, though in actual fact I followed closely 
and learned much from the way counsel, especially the law 
officers, presented their cases and conducted cross-examination. 
When I started court work, I was amused to find that my 
official title was ‘“‘ male associate,’ but after a few weeks I 
became registrar in my own right when I took over the 
registrar-general’s job for three months. At first I thought 
the job would be well above me, but I received great assistance, 
especially from the Chief Justice, and found the work most 
interesting. The registry-general looks after a heterogeneous 
collection of matters: from births and deaths to trade marks 
and trade unions. As marriage officer I sometimes per- 
formed several marriage ceremonies in quick succession, often 
between American visitors who, having prepared their way 
with the necessary statutory notices, arrived to be married and 
to enjoy an island honeymoon. I must admit that I did not 
find the civil marriage ceremony very convincing ; perhaps I 
became too cynical because I sometimes came directly to 
perform it from a full day in the divorce court. 

The highlights of my locum tenency were the visit of the 
Duke of Edinburgh, when I was privileged to hear the excel- 
lent address Prince Philip gave to Parliament, and the sale 
of the passenger liner, the Arosa Star, which had been diverted 
and arrested in Bermuda four months previously when the 
Arosa Line was found to be insolvent. As I was registrar in 
admiralty matters, the ship was in my charge, and it was a 
relief to all concerned when the sale to a Florida shipping 
concern was completed for an amount sufficient to satisfy 
the Rermudian Government and other priority claims. Space 
does not permit me to tell of the more amusing aspects of 
cases that were heard in court, but in contrast to them I 
would mention my tensest moment, which came at the end 
of a four-day murder trial, in taking the jury’s ‘“ Guilty ”’ 
verdict and calling on the prisoner. I had not _ before 
appreciated the tremendous strain on judge and counsel in 
a capital charge trial. 

I intended to conclude this outline of my adventures with 
my return to England and a job in the City, but instead I 
returned to Bermuda to be court registrar for the Michaelmas 
term. The assizes are heavy with murder and serious crime, 
and already this phase of my travels is up to interest expecta- 
tions. For the time being at least, the dust must remain 
on my bowler. 


(Concluded) M. H. B. 


Obituary 


Mr. Puitip ANTONY BREN, solicitor, of Bootle, died on 


11th December, 1959. He was admitted in 1951. 


Mr. WiLt1AM WickHAM KING, retired solicitor, of Stourbridge, 
died on 11th December, aged 97. He was admitted in 1885. 
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HERE AND THERE 


SOCIAL INSTITUTION 
By imperceptible degrees, yet very steadily, divorce is 
changing its public quality and character. From being a 
desperate remedy reluctantly adopted in the last resort, 
it is well on the way to becoming a perfectly normal, respect- 
able, even humdrum, social institution. It takes no very 
great or fantastic effort of the imagination to foresee in the 
not very remote future divorce parties, divorce presents, 
divorce dresses, a ‘“ divorce ’’ column in the top newspapers 
along with the births, marriages and deaths, preliminary 
announcements (“a divorce has been arranged ’’), a special 
“divorce card’ rack in the greetings card shops. By that 
time marriage and divorce will be simple companion pieces 
like the “up” and the “down ”’ escalators on the under- 
ground. Divorce court procedure will perhaps borrow some 
of the glamour of the wedding ritual, a bouquet on the 
judge’s desk, a buttonhole for the usher, formal dress from 
the clothes hiring firms for husbands, and co-respondents filling 
something of the role of “‘ best man,’’ a benevolent little 
homily from the Bench on the duties of divorcees, perhaps 
a special room for divorce celebrations (with champagne) 
in the Law Courts restaurant. There are the makings of 
a whole new industry here. Weddings now seem strangely 
casual and musty. Divorce has stolen all the glamour. See 
the glittering cavalcade go by—dukes and duchesses, inter- 
national multi-millionaires with their shipping lines and their 
mines, film actresses who have collected ancient foreign titles, 
others who have contented themselves with temperamental 
continental producers. In marriage you are confined within 
the not very wide bounds ofa settled ritual incorporating some 
decidedly embarrassing promises and undertakings. In 
divorce you can virtually write your own scenario. You 
can turn it inco a parent and child drama which, even tensely 
and emotionally played, need do no real harm so long as 
the children have been brought up to be as cynical and 
precocious as the infant that Nancy Mitford invented in ‘“‘ The 
Blessing.” You can make it traditional against a Stately 
Home background or like a Noél Coward comedy against a 
Riviera or West Indies dropcloth. You can dazzle conven- 
tionally with alimony reckoned in tens of thousands of 
pounds or make play with the element of surprise like the 


‘ 


film actress who recently obtained a divorce in California 
after less than a year’s marriage and told the judge : “‘ I don’t 
think that being married such a short time I should have any 
alimony.” ‘“‘ That is indeed a rare statement,’ beamed the 
judge. 
MOSLEM PRECEDENT 
Ir sometimes seems as if the English-speaking peoples are 
all unconsciously moving towards a Moslem view of 
matrimony ; so perhaps for an authentic glimpse of the Divorce 
Division of the future we should look to the matrimonial 
courts in Cairo. Divorce procedure is itself of the simplest, 
since a man may have four wives at once and may dis- 
encumber himself of any of them by simply saying thrice : 
“T divorce you.” With good industry, then, a man may 
achieve progressive polygamy to the extent of forty wives 
or more. But, if the procedure is simple, the consequences 
may be complex. Not long ago in Cairo a mother was 
claiming custody of her child as against its father, a rich 
businessman who had divorced her the previous year. He 
resisted her claim on the ground of ‘ moral unfitness ”’ 
because she had had twenty-six husbands. The lady retorted 
that statistically he was well ahead of her with four current 
wives and thirty behind him. “It was not I who divorced 
my husbands,”’ she told the judge, “‘ they divorced me when 
they found a prettier woman.” It is not surprising that the 
learned judge reserved his decision. My own favourite 
polygamist was the late King of Laos who died recently. 
In his palace he lived in traditional splendour with one queen 
and seventeen minor wives. He also kept three white 
elephants. Once asked by an Englishman whether there was 
never any jealousy in the women’s apartments, he replied 
that there certainly was not. The only rule for a good 
husband was to be quite fair in all matters, including money, 
to all his wives; if this was done there was no cause for 
unrest. True, an hour with one wife might seem very long, 
while an hour with another would pass in a flash, but that 
was a burden which a husband must bear. Those in England 
who practise various methods of crypto-polygamy might 
well remember the wise king’s words. Nothing sunders like 
a sense of unfairness. 
RICHARD Rok. 


“THE SOLICITORS’ JOURNAL,” 24th DECEMBER, 1859 


On the 24th December, 1859, THE Soricirors’ JOURNAL 
published a letter, signed ‘‘ Special Juror’’ and written from 
Craven Hill Gardens, dealing with professional delinquencies of 
solicitors. It said: ‘‘ It is no longer believed that they have 
forfeited their claim to future salvation, but many still consign 
them to mundane condemnation, attributing to the whole body 
sentiments of unfeeling selfishness and conduct whose ruling 
principle is grasping avarice. It is popularly believed that they 
seldom miss an opportunity of charging 6s. 8d. for doing little or 
nothing and that they never fail to present to their luckless 
clients, with the utmost promptitude, a full bill and that if the 
latter be not immediately paid they put in force all the machinery 
of the law for its recovery. Those acquainted with the subject 
well know how much the facts are generally the reverse of all 
this. As a body, the solicitors of England are known to be 


generous and liberal and the subscription lists of local charities 
will sufficiently show this. As regards their remuneration, the 
result is in very many cases quite inadequate to the great outlay 
in education, stamps and premium on articles, expenses during the 
five years’ training required by law, fees on admission and annual 
taxation ; while constant changes in the law tend always to a 
reduction of their remuneration. For some of their labour, 
and that often the most troublesome to themselves, and of the 
most benefit to their clients, they have no means of adequately 
charging ; while, on the other hand, the law still holds out to 
them a premium on the mere verbosity of their documents. 
It may surprise the general public but it is a fact that, as a body, 
solicitors are most neglectful in entering their charges—neglectful 
in sending in their bills and in applying for the amount due. 
The aggregate amount of all this . . . must be enormous.” 





Wills and Bequests 


Mr. GEORGE THOMAS RpDGE, solicitor, of Weymouth, left 
£33,898 net. 


Mr. CHARLES DEREK WILLIAMSON, solicitor, of Kemble, 


Gloucestershire, left £51,473 net. 
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Review Article 
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THE JURY IS STILL OUT 


A Boys’ gang, the Jesters, persistently denied a swimming 
pool in New York to the Egyptian Dragons, who were mostly 
negroes and Puerto Ricans. One midsummer’s evening a 
score of Dragons between the ages of fourteen and eighteen 
ambushed two apparently unarmed Jesters, killing one and 
badly injuring the other. ‘‘ Are you a Jester? ’’ asked one of 
the ambush. “ Yes,” answered the boy who was about to lose 
his life. ‘“‘ Let me talk.” “‘ That’s enough,’’ came the curt 
reply, and the Dragons proceeded immediately to the attack. 
Their weapons included a broomstick, a chain, a knife and a 
machete. Within a matter of hours all were rounded up: 
those under fifteen were sent by a children’s court to refor- 
the rest were tried by jury for murder in 
the first degree. The trial started on 13th January, 1958, 
and finished in the middle of April. It resulted in two verdicts 
of murder in the second degree, another two of manslaughter 
in the second degree, and three of not guilty. This book* 
constitutes a comprehensive report of the long delayed and 
much protracted trial; the language is simple, the style is 
pedestrian, and the story sordid. Yet the incidental infor- 
mation it yields stamps this work with classical importance. 
Every barrister and solicitor, every law student, every 
policeman ought to read it, study it, ponder it and discuss it 
with one another—as they would a professional text-book on 
a vital subject. 


matory schools ; 


The culprits 

The culprits were illegitimate or of low intelligence, and 
came—with one exception—from broken or unstable homes. 
They loitered aimlessly around from dusk onwards, going 
to bed towards midnight. One of them was an apoplectic, 
with a long clinical history. Another, at the age of thirteen 
and while regularly attending school, used to work every day 
from 5 p.m. till midnight for a mere fourteen dollars a week. 
Like other boys of the same class and age-group, they had 
joined street gangs—though not always voluntarily. Many 
are pressed into these gangs under threats of violence, against 
their wishes and the wishes of their parents. On admission, 
the novice goes through an ordeal of belting, and takes part 
in an arranged testing fight. The organisational structure 
of a gang compares not unfavourably with that of the scout 
movement, only its membership is limited by its narrow 
geographical jurisdiction. For instance, each gang has its 
constitution, name and dues; _ its officers and officials are 
elected at fixed street meetings where all questions are 
discussed. Originally, the association is by no means criminal ; 
but the tougher elements soon get the upper hand, impose 
stern discipline and evolve a group lingo and group loyalty. 
Thus, an atmosphere is automatically created wherein exists 
neither fear of nor respect for authority. The gang has its 
own strict code and its own private court to enforce it ruth- 
lessly. Differences between gangs inevitably arise and are 
settled by fights, called “ wars.”” Indeed, there are “ war- 
lords ’’ who declare them, and when the warlord speaks you 
obey. There is a marked tendency towards uniforms, and 
these youngsters affect a peculiar style of hairdress. Naturally, 
friendships are formed with the opposite sex, but such involve- 
ment does not seem to weaken the esprit de corps. One of 
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these hooligans who was called as a witness came in with a 
comic magazine sticking out of his hip pocket, and chewed 
gum while giving evidence. 

There is an uncanny relationship between the existence of 
criminal gangs and police brutality ; they seem to go together. 
During the trial allegations of outrageous conduct on the 
part of the police were made by and on behalf of the accused. 
No doubt, some were invented and others exaggerated ; 
but that none was founded on fact cannot be said—in view 
of the judge’s belief that at least one of the accused was 
telling the truth. Certain it is, however, that what we call 
the judges’ rules do not obtain in the States. 


The lawyers 

In court, lawyers walked up and down—to the bench, 
the witness-stand or the jury-box and back to their place. 
They frequently shouted at one another, and on one occasion 
the Assistant District Attorney attempted to lay hands on 
one of the advocates for the defence. Once the judge 
assembled them in his room to admonish them; another 
time he felt constrained to ask the jury to ignore their remarks. 
Indeed, at times the judge found it difficult to maintain 
order, and his wife once thought that judge and advocate 
were going to come to blows. While these unseemly scenes 
were taking place, the accused sat back and watched, as if 
they were the adults and their representatives the children. 
The judge was otherwise harassed by a constant barrage of 
motions, objections and protests. Nor was the case for the 
defence presented in uninterrupted sequence. Thus while a 
witness was giving evidence on behalf of one of the accused, 
three witnesses were interposed on behalf of another: one 
during examination-in-chief and two others during cross- 
examination. 

As for the judge, he undertook to try the case at the request 
of the head of the Homicide Bureau of the District Attorney’s 
office. The Assistant District Attorney who prosecuted was 
responsible for his protection and for the guard in court. Advo- 
cates for the prosecittion and for the defence spoke to him 
privately in his room about matters relating to the trial. He 


exercised no control over the Press which published daily com- 


ments of the proceedings—one or two apparently tendentious 
—and reporters were among those who crowded the judge’s 
room after the summing up and before verdict. When the 
father of one of the accused heard the verdict outside the 
courtroom, he fainted and fell to the floor. As he did so, 
‘“‘a television reporter thrust a microphone into his face in 
an attempt to record his groans of anguish.”’ 

This is not the extravagant review of a historical play or 
of a fictitious film, but an unvarnished bird’s eye view of an 
authentic account soberly related by the trial judge himself. 
The jury is still out, considering their verdict on an indictment 
of American society; will our turn come to be similarly 


charged ? 
a. 





Perscnal Note 


Mr. WILFRID Brown, managing clerk with Messrs. Harding & 
Barnett, of Leicester, completed fifty years’ service with that 
firm on 13th December, 1959. 
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NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the Council of 


Law Reporting, 


and, in general, full reports will be found in the Weekly Law Reports. 


Where possible the appropriate page reference is given at the end of the note 


Judicial Committee of the Privy Council 


LEASE OF LAND: “SPECIAL CONDITIONS”; 
BREACH: ‘“ COVENANTS”: RELIEF FROM 
FORFEITURE 


Bashir v. Commissioner of Lands 
Lord Cohen, Lord Denning, Lord Jenkins 
1st December, 1959 
Appeal from the Court of Appeal for Eastern Africa. 


Bya Crown grant of 8th January, 1953, operating as a lease made, 
not as a deed inter partes but as a deed poll in the Form B (1) 
prescribed by the Registration of Titles Ordinance, 1919, of 
Kenya, a town plot in Nairobi was granted to the appellant, 
Sheik Mohamed Bashir, for a term of ninety-nine years subject 
to the provisions of the Crown Lands Ordinance, 1915, and to 
twelve ‘‘ special conditions’ set out in the grant, the first of 
which provided that the appellant should erect within thirty 
months an hotel at a specified cost and in accordance with particu- 
larised specifications, the other conditions being expressed for 
the most part in such a way as to impose an imperative obligation 
on the appellant to perform and observe them. The appellant 
having erected no buildings on the plot within the prescribed 
time, the respondent, the Commissioner of Lands, claimed posses- 
sion of the plot on the ground that the stipulation in the first 
of the special conditions was a ‘“‘ condition’”’ of the lease the 
non-fulfilment of which entitled him to treat the lease as avoided. 
The appellant contended that the special conditions were 
“covenants ”’ and claimed, inter alia, that in the circumstances 
he should be granted relief from forfeiture under s. 83 of the 
Crown Lands Ordinance, 1915, which provided that “. . . if there 
shall be any breach of the lessee’s covenants” the Supreme 
Court in an action by the Commissioner “shall, subject to 
relief upon such terms as may appear just, declare the lease 
forfeited ...’’ The trial judge in the Supreme Court of Kenya 
held that the special conditions were covenants within the 
meaning of s. 83 and that accordingly he had jurisdiction to grant 
relief under that section, and he did so. The Court of Appeal 
for Eastern Africa allowed the Commissioner’s appeal from that 
decision and made a declaration that the appellant’s title to the 
land had been extinguished as from the date of the plaint, 
16th November, 1955. The appellant appealed to the Board. 


LorpD JENKINS, giving the judgment, said that on construction 
and in the light of the relevant legislation the special conditions 
in the grant would have constituted covenants within the meaning 
of s. 83 of the Ordinance of 1915—as distinct from and contrasted 
with conditions of defeasance—in a lease inter partes under 
that Ordinance, and that the special conditions were equally 
covenants when included, as here, in a grant operating as a 
lease but made as a deed poll in Form B (1) prescribed by the 
Registration of Titles Ordinance, 1919, which by s. 20 provided 
that all land comprised in any grant issued after the coming 
into force of that Ordinance should be subject to it. The court 
accordingly had jurisdiction to grant relief from forfeiture under 
s. 83 of the Ordinance of 1915. Even assuming that the special 
conditions could be regarded as possessing the dual character 
of covenants and conditions, a stipulation of that combined 
character would nevertheless be a covenant within the meaning 
of s. 83 and the remedy of forfeiture (subject to relief) conferred 
by that section would (quoad forfeiture) be exhaustive and 
exclude any other mode of enforcing forfeiture for breach of the 
stipulation in question. The effect of the second paragraph of 
s. 83—that ‘‘ in exercising the power of granting relief against 
forfeiture under this section the court shall be guided by the 
principles of English law and the doctrines of equity ’’—was that 
where a case for forfeiture had been made out the court, in 
determining whether and on what terms relief should be granted, 
was to be guided by the principles on which the English courts 
exercised their power under the English statute law in force 
at the date when the Ordinance came into operation, and by the 
doctrines of equity ; that meant that the court was to be guided 
(not necessarily bound) by the principles laid down by s. 14 (2) 
of the Conveyancing Act, 1881, and the decisions of English 


courts thereunder so far as applicable to a case under s. 83, 
and by the doctrines of equity. That view was in accord with 
Dedhar v. Commissioner of Lands [1957] E.A.C.A. 104. Appeal 
allowed. 


+ APPEARANCES: Dingle Foot, Q.C., S. Singh and J. R. 
Bisschop (T. L. Wilson & Co.); Geoffrey Cross, Q.C., J. G. Le 
Quesne and H. G. Sherrin (Charles Russell & Co.). 


[Reported by Cuartes CLayton, Esq., Barrister-at-Law] [3 W.L.R. 996 


CONTRACT FOR SALE OF LAND CONDITIONAL : 
CONDITION TO BE PERFORMED BEFORE 
COMPLETION 
Aberfoyle Plantations, Ltd. v. Cheng 
Lord Denning, Lord Jenkins, the Rt. Hon. L. M. D. de Silva. 
1st December, 1959 
Appeal from the Court of Appeal of the Federation of Malaya. 


At the date of a conditional agreement dated 8th November, 
1955, for the sale by the appellant, Aberfoyle Plantations, Ltd., 
to the respondent, Khaw Bian Cheng, of the Harewood rubber 
estate, totalling 1,336 acres, in the State of Perak, the appellant 
vendor had a good title to 1,154 acres, but its title to the other 
182 acres depended on the success of negotiations with the Ruler 
of Perak for the renewal of seven previously expired leases. 
Clause 4 of the agreement provided that the purchase was 
conditional on the vendor obtaining a renewal of those seven 
leases ‘‘so as to be in a position to transfer the same to the 
purchaser,”’ and if for any reason the vendor was unable to 
fulfil that condition the agreement was to become null and void 
and the deposit returned. Clause 9 stipulated that completion 
was to take place on or before 30th April, 1956 (subsequently 
extended by the purchaser to 3lst May, 1956), and that on 
“the purchaser paying the balance of the purchase price .. . 
the vendor shall as soon as possible thereafter ’’ execute a transfer 
of the property to the purchaser. The condition not having 
been fulfilled by 11th June, 1956, the purchaser on that date 
brought the present action against the vendor claiming the 
return of the deposit paid, $100,000. The trial judge in the 
High Court of Ipoh dismissed the action. On appeal by the 
purchaser the Court of Appeal of the Federation of Malaya 
allowed the appeal by a majority on 2nd June, 1958. The vendor 
now appealed. 


Lorp JENKINS, giving the judgment, said that on the true 
construction of the agreement the condition in cl. 4 had to be 
performed at latest by 30th April, 1956, the date fixed for 
completion of the purchase (or by the extended time granted 
by the purchaser), and not having been performed within that 
time the respondent was entitled to the return of his deposit. 
Until the condition was fulfilled there was no contract of sale 
to be completed, and by fixing a date for completion the parties 
must by implication be regarded as having agreed that the 
contract must have become absolute through performance of 
the condition by that date at the latest. Similar considerations 
applied where a conditional contract of sale fixed no specific 
date for completion of the sale by the performance of both sides 
of the bargain, but did, as here, fix the date for the performance 
by the purchaser by payment of the purchase money even 
though no definite date was fixed for the performance by the 
vendor of his part by the transfer of the property. The provision 
made for the contingency that it might not be possible for the 
vendor to produce the necessary transfers immediately on 
payment of the balance of the purchase money did not prevent 
the transaction from amounting for the present purpose to 
completion of the purchase, though some delay in the actual 
execution of the transfer might be allowable by virtue of the 
words ‘‘as soon as possible.’’ The above reasoning accorded 
with the following general principles as warranted by authority 
and manifestly reasonable: (1) Where a conditional contract 
of sale fixed a date for the completion of the sale, then the 
condition must be fulfilled by that date. (2) Where a conditional 
contract of sale fixed no date for completion of the sale, then 
the condition must be fulfilled within a reasonable time. 
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(3) Where a conditional contract of sale fixed (whether specifi- 
cally or by reference to the date fixed for completion) the date 
by which the condition was to be fulfilled, then the date so 
fixed must be strictly adhered to, and the time allowed was not 
to be extended by reference to equitable principle. See Smith 
v. Butler [1900] 1 O.B. 694 and In ve Sandwell Park Colliery Co., 
Lid. ; Field v. Sandwell Park Colliery Co., Ltd. {1929} 1 Ch. 277. 
Appeal dismissed. The appellant must pay the costs of this 
appeal. 

APPEARANCES: J. A. Plowman, Q.C., and J. A. Wolfe 
(Shelton, Cobb & Co.) ; Geoffrey Cross, Q.C., and T. A. C. Burgess 
(Peacock & Goddard). 

[Reported by Caries CLayTon, Esq., Barrister-at-Law] [3 W.L.R. 1011 


Court of Appeal 


COUNTY COURT : NEW TRIAL : AVAILABLE 
WITNESSES NOT CALLED BEFORE REGISTRAR: 
WHETHER PROPER EXERCISE OF DISCRETION TO 
ORDER NEW TRIAL TO ADMIT SUCH EVIDENCE 


Devenish v. P.D.I. Homes (Hythe), Ltd. 


Hodson and Ormerod, L.JJ. 13th November, 1959 


Appeal from Southampton County Court. 


By Ord. 37, r. 5 (1) of the County Court Rules, 1936: ‘“ Any 
party affected by a judgment or final order of the registrar 
may ... appeal therefrom to the judge wha may, on such 
terms as he thinks just, (d) order a new trial to take place before 
the judge.”” The plaintiff, a builders’ foreman, was summarily 
dismissed by his employers, the defendants, on the ground that 
he had failed to work on Saturdays as was required by the terms 
of his employment. The plaintiff’s claim for damages for 
wrongful dismissal was heard, by consent, by the county court 
registrar. The plaintiff’s contention was that his contract did 
not include Saturday work, and at the time of the hearing he 
had available to support his case a number of witnesses who 
would depose that in the earlier months of his employment 
he never worked on Saturdays, but the solicitor who represented 
him did not call them. The registrar dismissed the claim. The 
plaintiff applied to the judge under Ord. 37, r. 5 (1), of the County 
Court Rules for a new trial. The judge granted the application 
on the ground that a body of evidence which might have materially 
affected the issue had, through no personal fault of the plaintiff, 
not been called. The defendants appealed from this decision 
on the grounds that the judge had mis-directed himself in 
admitting evidence which was available at the trial and could 
with reasonable diligence have been called, and in allowing a 
new trial because the plaintiff was dissatisfied with his solicitor’s 
conduct. 


Hopson, L.J., said that the discretion granted by r. 5 (1) must 
be judicially exercised. Its exercise in the present case seemed 
to be contrary to the principles laid down in Brown v. Dean 
{1910} A.C. 373, which was decided under s. 93 of the County 
Courts Act, 1888, which gave power to a judge “ if he shall 
think just to order a new trial to be had upon such terms as he 
shall think reasonable.’”’ It was held that it was wrong to order 
a new trial in circumstances such as the present. There was 
nothing to distinguish the scope of the discretion under r. 5 (1) 
from that under s. 93 of the 1888 Act. There was no difference 


BOOKS 


Green’s Death Duties. Second (Cumulative) Supplement to 
Fourth Edition. By D. J. Lawpay, LL.B. (Lond.)., of 
Gray’s Inn. Barrister-at-Law, and E. J. Mann, LL.B. (Lond.). 
pp. xii and 64. 1959. London: Butterworth & Co. 
(Publishers), Ltd. 8s. 6d. net. 


The Law of Real Property. Second Edition. By R. E. 


MeEGcarry, Q.C., M.A., LL.B., of Lincoln’s Inn, and H. W. R. 
WapeE, M.A., of Lincoln’s Inn, Barrister-at-Law. 
and (with Index) 1112. 
Ltd. £3 10s. net. 


pp. Ixxxviii 


1959. London: Stevens & Sons, 
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in principle between the discretion given by r. 1 (1) of Ord. 37 
and that given by r. 5 (1), and it was admitted that the former 
rule was indistinguishable from s. 93. Accordingly, the exercise 
of discretion was improper, and the appeal must be allowed. 

ORMEROD, L.J., agreed. Appeal allowed. 

APPEARANCES: D. H. Stansfield (Bartlett, West & McLoughlin, 
for Stephens, Locke & Abel, Southampton); Michael Turner 
(Richard Newton). 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law) [1 W.L.R. 1188 


Norwich Consistory Court 


ECCLESIASTICAL LAW: FACULTY TO GRANT OPTION 
TO TAKE LEASE OF CHURCH 
In re St. Swithin’s, Norwich 
J. H. Ellison, Ch. 22nd June, 1959 

Petition for a faculty. 

The rector and churchwardens of the parish of St. Swithin, 
jointly with Westminster Bank, Ltd., petitioned for a faculty 
to enable the rector, in whom the freehold of the church was 
vested, to grant to the bank an option to take a lease of the 


church. The petition was unopposed. St. Swithin’s church 
had not, save for one annual service, been used since 1939. It was 
redundant and superfluous to present or future foreseeable 


pastoral requirements. 

The CHANCELLOR said that if the court had jurisdiction to 
grant the faculty sought, he would exercise his discretion to 
grant it. The case raised two difficult questions. First, whether 
the rector had the powers of a tenant for life under the Settled 
Land Act, 1925, in respect of a church, the freehold of which was 
vested in him, to grant an option of this nature. The second 
question was whether the consistory court was a court of 
competent jurisdiction under the Charitable Trusts Amendment 
Act, 1855, able to approve such an arrangement. The first of 
those questions turned on the application of s. 29 of the Settled 
Land Act, 1925. That section provided that all land vested in 
trustees on or for charitable, ecclesiastical or public trusts or 
purposes should be deemed to be settled land, and the trustees 
should, without constituting them statutory owners, have in 
reference to the land all the powers conferred by the Act on a 
tenant for life and on the trustees of a settlement. Land vested 
in trustees for ecclesiastical purposes as referred to in s. 29, 
however, did not include consecrated buildings and land such 
as churches and churchyards, which were vested in an incumbent 
for the duration of his incumbency. The second question, 
namely, whether the consistory court or the Chancellor were 
respectively a court or a judge of competent jurisdiction enabled 
to approve trustees or administrators of charities making certain 
grants in relation to land comprising the trust, was purely a 
question of construction. In his (the Chancellor’s) view, a 
court or judge of competent jurisdiction meant the Chancery 
Division of the High Court, or one of those courts or judges upon 


whom jurisdiction was expressly conferred by the Charitable - 


Trusts Act, 1853, and that did not include the ecclesiastical 
court. The consistory court, therefore, could not entertain the 
present application and the petition must be dismissed. 

APPEARANCES: W. S. Wigglesworth (Milles, Day & Co., for 
Hansell, Hales, Bridgwater & Preston, Norwich). 


[Reported by D. R. Etttson, Esq., Barrister-at-Law] [3 W.L.R. 989 


RECEIVED 


Notes on Juvenile Court Law. Third Edition. By A. C. L. 
Morrison, C.B.E. pp. (with Index) 28. 1959. Chichester : 
Justice of the Peace and Local Government Review. 
4s. net. 


State Immunities and Trading Activities in International 
Law. By SomponGc SUCHARITKUL, M.A., D. Phil. (Oxon), 
of the Middle Temple, Barrister-at-Law. With a foreword 
by C. H. M. Watpock, C.M.G., O.B.E., Q.C., D.C.L. pp. xliv 
and (with Index) 390. 1959. London: Stevens & Sons, 
Ltd. £3 10s. net. 
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IN WESTMINSTER 


HOUSE OF LORDS 


PROGRESS OF BILLS 
Read Third Time:— 


Expiring Laws Continuance Bill [H.C.] [10th December. 
Marshall Scholarships Bill [H.C.] [10th December. 
Mr. Speaker Morrison’s Retirement Bill [H.C.} 

{10th December. 
Population (Statistics) Bill [H.L.] {10th December. 


In Committee :— 


Water Officers Compensation Bill [H.L.] 
[10th December. 


HOUSE OF COMMONS 


PROGRESS OF BILLS 
Read Second Time :— 


Offices Bill [H.C.] {11th December. 


In Committee :— 


Atomic Energy Authority Bill [H.C.]_ [10th December. 
Local Employment Bill [H.C.] [9th December. 


STATUTORY INSTRUMENTS 


Bristol Waterworks (Chew Magna and River Axe) Order, 1959. 
(S.I. 1959 No. 2061.) 5d. 

Building Operations (First-aid Boxes) Order, 1959. (S.I. 1959 
No. 2080.) 5d. 

Clun Water Order, 1959. (S.I. 1959 No. 2069.) 6d. 

County Court Funds (Amendment) Rules, 1959. (S.I. 1959 
No. 2063.) 5d. See p. 1012, anie. 

Docks (First-aid Boxes) Order, 1959. (S.I. 1959 No. 2081.) 5d. 

Ebbw Vale (Water Charges) Order, 1959. (S.I. 1959 No. 2060.) 
4d. 


Grey Seals Protection (Scotland) (Suspension of Close Season) 
Order, 1959. (S.I. 1959 No. 2078.) 5d. p 

Import Duties (Temporary Exemptions) (No. 11) Order, 1959. 
(S.I. 1959 No. 2086.) 5d. 

London-Carlisle-Glasgow-Inverness Trunk Road (Barloan 
Diversion) Order, 1959. (S.I. 1959 No. 2087.) 5d. 

Nelson Corporation (Water Charges) Order, 1959. (S.I. 1959 
No. 2070.) 4d. 
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AND WHITEHALL 


Pensions Appeal Tribunals (Scotland) (Amendment) Rules, 
1959. (S.I. 1959 No. 2067.) 4d. 
Perth-Aberdeen-Inverness Trunk Road (Glencarse Division) 
Order, 1959. (S.I. 1959 No. 2066.) 5d. 
Petty Sessional Divisions (Shropshire) Order, 1959. (S.1. 1959 
No. 2088.) 6d. 
Stopping up of Highways Orders, 1959:— 
City and County of the City of Exeter (No. 1). (S.I. 1959 
No. 2064.) 5d. 
County of Gloucester (No. 18). (S.I. 1959 No. 2038.) 5d. 
County of Kent (No. 17). (S.1. 1959 No. 2046.) 5d. 
County of Lancaster (No. 20). (S.I. 1959 No. 2048.) 5d. 
County of Leicester (No. 9). (S.I. 1959 No. 2049.) 5d. 
London (No. 52). (S.I. 1959 No. 2073.) 5d. 
London (No. 54). (S.I. 1959 No. 2032.) 5d. 
County of Somerset (No. 8). (S.I. 1959 No. 2058.) 5d. 
County of Surrey (No. 8). (S.I. 1959 No. 2065.) 5d. 
County of Warwick (No. 13). (S.I. 1959 No. 2039.) 5d. 
County of York, West Riding (No. 21). (S.I. 1959 No. 2047.) 
5d. 
County of York, West Riding (No. 22). (S.I. 1959 No. 2050.) 
5d. 
Sunday Baking and Sausage Making (Christmas and New 
Year) Order, 1959. (S.I. 1959 No. 2101.) 4d. 
Telephone Amendment (No. 2) Regulations, 1959. (S.I. 1959 
No. 2068.) 7d. 
Wages Regulation (Flax and Hemp) Order, 1959. (S.I. 1959 
No. 2071.) 8d. 
Whaling Industry (Ship) (Amendment) Regulations, 1959. 
(S.I. 1959 No. 2054.) 5d. 
Wiltshire (New Streets) Order, 1959. (S.I. 1959 No. 2075.) 4d. 


SELECTED APPOINTED DAYS 
1960 
January, 
Ist County Court Districts (Miscellaneous) Order, 1959. 
(S.I. 1959 No. 1992.) 
County Court Funds (Amendment) Rules, 1959. 
(S.I. 1959 No. 2063.) 
Highways Act, 1959. 
Licensing (Scotland) Act, 1959. 
Rules of the Supreme Court (No. 3). (S.I. 1959 
No. 1958.) 
Tithe (Amendment) Rules, 1959. (S.I. 1959 No. 1984.) 


CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of “‘ The Solicitors’ Journal”) 


A Will of One’s Own 


Sir,—It is often a fact that in dealing with the perplexing 
ramifications of some complex topic, one is apt to overluok a 
very elementary point. So I think it is with the learned author 
of these articles. 

I am struck forcibly with the idea that if these innovations 
were brought into effect, then the last state of that house might 
be very much worse than the first. I see them offering every 
inducement to the layman, particularly the less intelligent of 
the species, to go it alone. How, he would argue, can matters 
of such obvious simplicity require the intervention of a trained 
legal mind and warrant payment to those all-too-grasping 
attorneys? All I need to do is to take a sheet of clean paper, 
write down in clear and simple language just what I want done 
with my belongings, find two witnesses and everything is neatly 
disposed. 

You, Sir, and I, Sir, are not alone in the knowledge that the 
only virtue of the home-made will is that it does provide some 
small source of perennial income to the members of the Chancery 
Bar. Unfeeling though I may appear, I do not consider that 
this warrants our fostering and encouraging what is at present 
only an occasional dangerous hobby so that soon it may become 
a pernicious commonplace. 


And the answer? An obvious one; to leave things just 
exactly as they are. There is no more healthy facet of ouf law 
than the genuine mystique which to the layman’s mind enshrouds 
the making of his last will and testament. It is entirely as it 
should be. Who is the testator to occupy his puny intellect 
with imponderable problems arising out of settled land or, his 
head encased in a damp towel, to sweat long hours over some 
nice point of construction? No, Sir, all this is entirely the lawyer’s 
province and if as the result of his erudite and prolonged cogita- 
tions, the end product manifests itself to the layman as a type of 
forensic code, this is no more than an oblique but nevertheless 
well-earned compliment to the profession. 

Let us continue until the last syllable of recorded time to offer 
genuine enlightenment through means of apparent obscurity, 
manfully to shoulder the ever-increasing burden of accumulated 
precedent, in short to demonstrate impartially to all and sundry 
that in dealing with matters of such grave import, simplicity of 
thought and language is in itself as lethal as the latter-day bomb. 
In this way we shall continue as heretofore to earn the sober 
gratitude of the public by knowing what eventually is best for 
it whilst, of course, doing at the same time no dis-service to 
ourselves, 


Henley-on-Thames, T. E. Darby. 
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NOTES AND 


COLONIAL APPOINTMENTS 


The following promotions and appointments have _ been 
announced in the Colonial Legal Service: Sir A. J. AINLEy, 
Chief Justice, Eastern Nigeria, to be Chief Justice, Sarawak, 
North Borneo and Brunei; Mr. W. G. Bryce, Attorney-General, 
Gibraltar, to be Attorney-General, Aden ; Mr. W. S. W. Davipson 
to be Crown Counsel, Hong Kong; Mr. J. P. FRANCK to be Legal 
Adviser, Inland Revenue, Trinidad; Mr. R. Y. HEDGEs, Judge 
of the High Court, Western Nigeria, to be Chief Justice, Western 
Nigeria; Mr. B. M. HuGueEs to be Magistrate, Fiji; Mr. C. S. 
HussBanpbs, Magistrate, Antigua, to be Crown Attorney and 
Magistrate, Montserrat; Mr. Kk. H. Murpuy, Puisne Judge, 
Ghana, to be Puisne Judge, Tanganyika; Mr. G. K. PoLLock 
to be Kesident Magistrate, Tanganyika; Mr. N. J. G. Ramsay, 
Resident Magistrate, Northern Rhodesia, to be Senior Resident 


Magistrate, Northern Rhodesia; Mr. C. A. RocHEFORD, 
Magistrate, » Barbados, to be Deputy Registrar, Barbados ; 


Mr. J. P. WEBBER, Senior Crown Counsel, Kenya, to be Deputy 
Public Prosecutor, Kenya. 


THE BRITISH COUNCIL: ANNUAL REPORT, 1958-59 

The British Council’s work is carried out in seventy countries, 
and its objects are to promote a wider knowledge of the United 
Kingdom and the English language abroad and to develop 
closer cultural relationships between the United Kingdom and 
other countries. The Council’s annual report for 1958-59, 
published recently, describes some of the work being done and, 
in particular, the sides of its work which have developed most 
in recent years. Among the overseas visits and tours made by 
eminent British professional men and women, Lord Evershed, 
M.R., chairman of the Council’s Law Advisory Committee, 
gave invaluable help to the Council’s work in Nigeria when he 
visited that country for three weeks in January, 1959, and 
discussed with the Chief Justice and other leading Nigerian 
lawyers some of the professional problems and _ difficulties 
confronting the Nigerian Bar. 


PREVENTION OF CRIME AND TREATMENT OF 
OFFENDERS: U.N. CONGRESS 

The United Nations have announced the convening of the 
Second United Nations Congress on the prevention of crime and 
the treatment of offenders. It will be held at Church House and 
Carlton House, London, from 8th to 20th August, 1960. The 
Government of the United Kingdom will act as host to, and be 
officially represented at, the Congress. 


THE SOLICITORS ACT, 1957 

On 12th November, 1959, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that the 
name of RANDOLPH HENSMAN HARRINGTON WyMan, of 
No. 252 Hook Road, Chessington, Surrey, and No. 20 Glamorgan 
Road, Hampton Wick, Middlesex, be struck off the Roll of 
Solicitors of the Supreme Court, and that he do pay to the 
applicant his costs of and incidental to the application and 
inquiry. An appeal having been withdrawn, the order of the 
Committee became effective on 3rd December, 1959. 


BUILDING SOCIETIES 
HousE PURCHASE AND HousincG Act, 1959 
The following societies have been designated for the purposes 
of s. 1 of the House Purchase and Housing Act, 1959: Bath 
Investment and Building Society, and Hasbury, Cradley and 


District Benefit Building Society. A consolidated list of building 
societies so designated appeared at p. 1009, ante. 


Honours and Appointments 
Mr. GEOFFREY Moss, senior assistant solicitor to Chesterfield 
Corporation, has been appointed Deputy Clerk to Cheadle and 
Gatley Urban District Council, Cheshire. 
post early in the New Year. 


He will take up his 
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NEWS 


Mr. PatricK WAKEFORD TICE, solicitor, of London, S.E., 
has been appointed deputy town clerk of Hackney Metropolitan 
Borough Council. 


Societies 

The president of THE Law Socrety, Sir Sydney Littlewood, 
and the Council of The Law Society gave a dinner in the Society’s 
Hall on 17th December. Among those present were: The 
Swedish Ambassador; Lord Parker, C.J.; Lord Evershed, 
M.R.; Mr. Justice Harman; Lord Justice Ormerod ; Mr. Derek 
Walker-Smith, Q.C.; Sir Jocelyn Simon, Solicitor-General ; 
Sir Albert Napier, Q.C.; Mr. Justice Collingwood; Mr. Justice 
Edmund Davies ; Mr. Justice Wynn Parry; Mr. Justice Vaisey ; 
Mr. Justice Sachs; Sir Russell Brain; Sir Dingwall Bateson ; 
Sir Charles Norton; Sir Edwin Herbert; Sir Harold Kent ; 
Sir George Coldstream ; Sir Ian Yeaman ; Sir Theobald Mathew ; 
Sir Geoffrey Hutchinson, Q.C.; Sir Leslie Peppiatt; Mr. G. A. 
Gardiner, 0.C., and Mr. D. T. Hicks, vice-president of The Law 
Society. 

The CentrAL MIDDLESEX Law Society has changed its name 
to Central and South Middlesex Law Society and extended its 
boundaries to include the county districts of Heston and Isleworth, 
Southall, Twickenham, Feltham, Hayes and Harlington, Staines, 
Sunbury-on-Thames, and Yiewsley and West Drayton. The 
change was made at the request of its own members and following 
a referendum of South Middlesex solicitors. 


The INcoRPORATED Law Society oF LIvERPOOL held its 
132nd annual meeting on Friday, 11th December, 1959. 
Mr. James E. Hadfield, president of the Society, was in the 
chair. (A mention of his presidential address is made in 
“Current Topics ’’ at p. 1034, ante.) The Society has a member- 
ship of 447 members, and the number of barristers and others, 
not being members, now subscribing to the library is fifty-three. 


The following programme is arranged for the SoLiciTors’ 
ARTICLED CLERKS’ Society for the period January, 1960, to 
February, 1960 :—Tuesday, 5th January, a social evening in 
party atmosphere to be held at The Law Society’s Hall from 
6.30 p.m.; Tuesday, 19th January, new members’ evening, at 
The Law Society’s Hall from 6.30 p.m.; Friday, 5th February, 
annual dinner and dance, at The Law Society’s Hall, a special 
welcome being extended for the first time to parents and principals 
as well as friends—applications for tickets should be made to 
the dance secretary, c/o S.A.C.S., The Law Society’s Hall. 
Tickets: Dinner/Dance—double £2 17s. 6d., single £1 10s. ; 
Dance only—double 15s., single 8s. 6d. 


At the annual dinner of the BrirMINGHAM LAW STUDENTS 
Society held on 4th December, Mr. Justice Pilcher, Sir Charlton 
Hodson, L.J., president of the Society, Mr. D. A. Crofts, secretary, 
and Mr. Justice Glyn-Jones were among those present. 


At the annual dinner of the LEEps Law STuDENTs’ SOCIETY, 
held on 10th December, Mr. Justice Wrangham told the students 
that the rewards of industry and commerce were far greater than 
anything that could be hoped for in the legal profession, but the 
one reward which both industry and commerce had perhaps 
failed to give was the reward of the genuine companionship and 
help of those against whom one was working. 
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